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PRACTICE DIRECTION
NO. 7 OF 2025
SENTENCING GUIDELINES - DRUG OFFENCES

This Practice Direction is issued pursuant to the powers of the Rules Committee under
section 101(1) of the Senior Courts Act, Act No. 27 of 2022 of the Substantive Laws of

Belize.

APPLICABILITY OF GUIDELINE

In sentencing for drug related offences, the Rules Committee has issued this Practice
Direction, and the court must apply the relevant guidelines and sentence accordingly, unless

to do so would not be in the interest of justice.

It is only permissible to depart from the guidelines in exceptional circumstances, where
such departure can be justified. Clear reasons for not applying the guidelines must be given

when passing sentence.

It is required that every court will follow the steps below, with each relevant step being
identified to the offender in public before the sentence is passed. Starting points and ranges
apply to all adult offenders, whether they have pleaded guilty or been convicted after a trial.
Credit for a guilty plea is taken into consideration only at Step 3.

DRUGS

In Belize, there are several drug offences on a range of seriousness with varying maximum
sentences. For the purposes of these guidelines, the expression ‘drugs offence’ will be used
to cover all types of possession, production, supply, trafficking, cultivation, and possession

with an intent to supply, import or export, whether as conspiracy or a substantive offence.

It should be noted that under section 18 of the Misuse of Drugs Act! (“MDA”) in cases of

drug trafficking there is a mandatory minimum custodial sentence and fine. Unless the

! Chapter 103 of the Substantive Laws of Belize, Revised Edition 2020.
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proviso in that section applies, or in the circumstances of the particular case it is grossly

disproportionate?, both should be imposed®.

The court must apply the grid below to the relevant maximum sentence.

CONSTRUCTING THE SENTENCE

STEP 1

The first step in constructing a sentence is to establish the starting point for the offence.

A drugs case requires an assessment of the quantity by weight of the drug involved at 100%
purity (with adjustment required for lower purity and/or higher strength, if known), and the
role played by a defendant.

To establish the starting point for the offence within the relevant range, there are four stages

within Step 1.

EIRST STAGE

The first stage is to determine the specific offence category based on quantity. The quantity
must be determined on the basis of evidence, usually by weight, but also by number of

packages or similar.
Categories arising from quantity are as follows*—

Quantity - Category 1
(a) Cocaine - 20 kg or more;
(b) Cannabis - 500 kg or more;
(c) Heroine - 20kg or more;
(d) Opium - 20 kg or more; and
(e) Morphine - 20 kg or more.

Quantity - Category 2

(@) Cocaine - 5-20 kg;

2 Edwin Bowen v PC George Ferguson, Criminal Appeal No 6 of 2015 (Belize).

3 Lucas v Moralez, Claim No. 350 of 1999, VLEX-793119813 (Belize H Ct. (ASP David Henderson v
Javier Martinez et al Criminal Appeal No. 7 of 1997 (Belize).

4 Act No. 47 of 2017 Misuse of drugs Amendment Act Section 3; Amendment of Section 7 to
decriminalize 10 grammes or less of cannabis.
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(b) Cannabis - 200g - 500 kg;
(c) Heroine - 5- 20 kg;

(d) Opium - 5- 20 kg; and

(e) Morphine - 5- 20 kg.

Quantity - Category 3

(@) Cocaine - 1g-5 kg;

(b) Cannabis - 60g - 200g;
(c) Heroine - 1g - 5 kg;
(d) Opium - 1g- 5 kg; and
(e) Morphine - 1g- 5 kg.

Quantity - Category 4

(@) Cocaine-upto 1 g;
(b) Heroine - up to 1g;

(c) Cannabis - 10g - 60g;
(d) Opium - up to 1 g; and
(e) Morphine - up to 1g.

SECOND STAGE

The second stage is to determine the role played by the defendant with reference to the non-

exhaustive lists of factors below.

Leading Role

(@) directing or organising the operation;

(b) buying, selling or trafficking on a commercial scale’;

(c) substantial links to, and influence on, others in a chain;

(d) close links to original source;
(e) expectation of substantial financial gain;
(f) uses business as cover °; and

(g) abuses a position of trust.

3 Uraz Mohammed v The State Cr App 23 of 2011 (Trinidad and Tobago).
® The Queen v Eraquio Gonzalez et al (ANUHCR2011/0161) (unreported.) .
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Significant Role

(a) operational or management function within a chain;

(b) involves others in the operation whether by pressure, influence, intimidation or
reward, especially if those involved are children;

(c) motivated by financial or other advantage, whether or not operating alone;

(d) some awareness and understanding of scale of operation’;

(e) selling drugs to school children or in prison; and

(f) allowing premises to be used for drug production or sale.

Lesser Role
(a) performs a limited function under direction (e.g. being a mule);
(b) involved by pressure, coercion, intimidation;
(c) involvement through youth, naivety or exploitation;
(d) no influence on those above in a chain®; and

() very little, if any, awareness or understanding of the scale of operation.

THIRD STAGE

Having determined the quantity and role, find the starting point by consulting the grid
below. In cases of drug trafficking if the quantum of drugs is above that in the proviso to
section 18(1) of the MDA the mandatory minimum penalties should be imposed unless it

would be grossly disproportionate to do so on the facts of the particular case.

The grid below, where it departs from that mandatory minimum penalty, provides a guide
to the sentencer who after a proper exercise of discretion decides to go impose a sentence

below that minimum.

CONVICTION ON INDICTMENT

[No. 7

QUANTITY

Leading Role - A

Significant Role - B

Lesser Role - C

Category 1

Starting point 9yrs
Range 7- 11yrs

Starting point 7 yrs
Range 5 -9yrs

Starting point 5 yrs
Range 3 -7yrs

7 John Quamina v The State Cr. App No. 53 of 2008 (Trinidad and Tobago).
8 DPP v Karim Maynard et al SKBHCR 2019/0016.
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Category 2 Starting point 7 yrs’ | Starting point Syrs | Starting point 3 yrs
Range 5-9yrs Range 3- 7 yrs Range 1- 4 yrs

Category 3 Starting point 5 yrs | Starting point 3 yrs | Starting point lyr
Range 3-7 yrs Range 1 -4 yrs Non-custodial- 3

yIs

Category 4 Likely non- | Likely non- | Likely non-
custodial (high | custodial (medium | custodial (low
level) level) level)!

SUMMARY CONVICTION

QUANTITY Leading Role - A Significant Role - B | Lesser Role - C

Category 1 Starting point 7yrs | Starting point 5 yrs | Starting point 4 yrs
Range 5- 8 yrs Range 4 -7 yrs Range2 - 5 yrs

Category 2 Starting point Syrs | Starting point 4 yrs | Starting point 2 yrs
1 Range 2- 5 yrs Range 1 -3 yrs
Range 4 -7 yrs

Category 3 Starting point 4 yrs | Starting point 2 yrs | Starting point 1 yr
Range 2 - 5 yrs Range 1 -3 yrs Non-custodial- 2yrs

Category 4 Likely non- Likely non- Likely non-
custodial (high custodial (medium | custodial (low
level) level) level)?

FOURTH STAGE

? The State v Stephen Gocking Crim No. 46/09 date 26" September 2019 (Trinidad and Tobago), The
State v Grace Pierre etal HC 32/2007 (Trinidad and Tobago), The State vs Otto Lancaster HCA 5/2010
(Trinidad and Tobago. These cases suggest a start point of 8 to 12 years for offences of possession with
intent to supply or traffic.

10 Randy Casimir v The Police Magisterial Appeal No 7 of 1992, Dominica, date September 15th & 17th
1992.

11 See cases at note 9.
12 See cases at note 10.
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Having determined the starting point, consider the following non-exhaustive list of
aggravating and mitigating factors of the offence and adjust upwards or downwards if

required, taking care not to double-count factors considered in stages 1 and 2.

AGGRAVATING AND MITIGATING FACTORS

Aggravating Factors (Offence)

Aggravating factors of the offence may include—

(a) sophisticated nature of concealment;

(b) attempts to avoid detection;

(c) attempts to conceal or dispose of evidence;

(d) exposure of others to more than usual danger, for example drugs cut with harmful
substances; or

(e) presence of weapon.

Mitigating Factors (Offence)

Mitigating factors of the offence may include—

(a) lack of sophistication as to nature of concealment; or
(b) mistaken belief of the offender regarding the type of drug, taking into account the

reasonableness of such belief in all the circumstances.

STEP 2

Adjust the figure within the range for the aggravating and mitigating factors affecting the

offender.

Aggravating Factors (Offender)

Aggravating factors of the offender may include—

(a) previous convictions for drug offences;
(b) relevant convictions for other offences; or

(c) offence committed whilst on bail.

Mitigating Factors (Offender)

Mitigating factors of the offender may include—

(a) good character;
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(b) no previous criminal conviction;

(c) physical or mental disability or ill-health or vulnerable personality trait;
(d) genuine remorse;

(e) if an addict, offender is taking steps towards rehabilitation;

(f) youth and/or lack of maturity where it explains offending;

(9) offending motivated by genuinely desperate circumstances; or

(h) assistance given to the authorities.
STEP 3

Credit should be given for a guilty plea as appropriate. A reduction of one-third should be
given for a guilty plea entered at the earliest practicable opportunity. Credit will usually

reduce significantly the later the plea.

STEP 4

Adjust the figure on assessing totality, if sentencing for more than one offence.

STEP 5

Credit must be given for time spent on remand for the relevant offence, to be calculated

with precision.?

STEP 6

Finally, the court should consider ancillary orders, confiscation, compensation, etc, if
applicable. Drugs and paraphernalia should be forfeited and destroyed. In addition,
consideration should be given to the confiscation of vehicles, boats and other property used
in the commission of the offence. It may be appropriate to commence an investigation into

the proceeds of crime and/or civil recovery of assets.

PASS THE SENTENCE

The court must give reasons, explaining the construction of the sentence in a way that can
be readily understood by the defendant, in particular justifying any departure from these

Guidelines.

13 See Gomes v The State 2015 UKPC 8, see para 12; Shonovia Thomas v The Queen Appeal No.6 of
2010; and Romeo Da Costa Hall v The Queen 2011 CCJ 6.
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This Practice Direction shall come into effect on the 2" day of January 2025.
MADE by the Rules Committee this 2™ day of January 2025.

(HON. MDE. JUSTICE LOUISE ESTHER BLENMAN)
Chief Justice and Chairperson of the Rules Committee

Vl
~(HON.MDE. JUSTICE OF ﬁL MINNET HAFIZ BERTRAM)
President of the Court of Appechtind Member of the Rules Committee

it G

(HON. MDE. JUSTICE ANTOINETTE MOORE)
Senior High Court Justice of the Criminal Division and Member of the Rules Committee

frdlee

[HO\ DE. JUSTICE MARTHA ALEXANDER)
Senior High Court J tice of the Civil Division and Member of the Rules Committee

——

B(omf WILLIAM LINDO)
President of the Bdar Association and Member of the Rules Commitiee
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