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CHAPTER 197

ADMINISTRATION OF ESTATES

ARRANGEMENT OF SECTIONS

PART |
Preliminary
1.  Shorttitle.
2. Interpretation.
PART II

Abolition of Descent to the Heir
3. Abolition of descent to heir, curtesy, dower and escheat.
PART I11
Devolution of Real and Personal Estate
4.  Devolution of real and persona estate on personal representative.
5.  Applicationtored estate of law affecting chattelsred.

6.  Concurrenceof al persond representatives necessary to conveyance
of real estate.

7. Interpretation of Part 1.
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4 CAP. 197 Administration of Estates

PART IV
Executors and Administrators
8.  Summonsof executor to prove or renounce.
9.  Cesser of right of executor to prove.
10. Withdrawd of renunciation.
11. Executor of executor representsoriginal testator.
12. Right of proving executorsto exercise powers.

13. Vedting of estate of intestate between death and grant of
adminigration.

14. Administration bonds.

15. Discretion of courtsasto personsto whom administrationisto be
granted.

16. Provisonsastothenumber of persona representatives.

17. Power togrant representation of real and personal estate separately
or together.

18. Executor not to act whileadministrationisinforce.
19. Administration pendentelite.

20. Continuanceof legd proceedingsafter revocation of temporary
adminigration.

21. Grant of specia administrationwherepersona representativeis
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abroad.

Adminigtrationwithwill annexed.
Adminigtration during minority of executor.
Rightsand ligbilitiesof adminigtrator.

Duty of personal representative astoinventory.

Rightsof action by and against personal representative and effect of
death on certain causes of action.

Protection of personsacting on probate or administration.

Liability of personfraudulently obtaining or retaining estate of
deceased.

Liability of estateof persona representative.
Adminigtration of estatefalling tothe Crown.

SedlinginBelizeof probateetc., already granted in United Kingdom
or British possession.

Specia provisonsfor small estates.
PART V
Administration of Assets

Real and personal estate of deceased are assetsfor payment of debt.
Trustfor sale.
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6 CAP. 197 Administration of Estates

35. Rightof beneficiary sui jurisand absol utely entitled to take over
property.

36. Noticeby executorsand administratorsfor lodgement of claims.

37. Dutiesof executorsafter expiration of periodfor lodging claims.

38. Suspension of execution of judgmentsagainst deceased.

39. Administration of assetswhere estateinsolvent.

40. Chargeson property of deceased to be paid primarily out of the
property charged.

41. Effect of assent or transfer by personal representative.

42. Obligationsof persona representative asto giving possession of land
and powers of the court.

43. Righttofollow property and powersof the court inrelation thereto.

44. Vdidity of conveyance not affected by revocation of representation.

45.  Powersof management.

46. Powersof persond representativefor raising money, etc.

47. Power to appoint trustees of infant’s property.

48. Power to postponedistribution.

49. Duty of personal representativeto fileaccounts.
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50. Procedureuponfailureof lega persona representativetofilean
account.

51. Examination of accountsby theaccountant.
52. Savingof right toinstitute proceedings.
53. Remuneration of executorsand administrators.
PART VI
Distribution of Residuary Estate
54. Successiontoreal and personal estate onintestacy.

55. Statutory trustsinfavour of issueand other classesof relatives of
intestate.

56. Wheretrustsfail for want of issueattaining absolutely vested interest.
57. Applicationto casesof partia intestacy.
58. Congtruction of documents.
59. Interpretation of “rea and persona estate” inPart V1.
PART VII
Supplemental
60. Feespaidinexcessrepayable.

61. Additiona feesand anendment of return.
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62. Pendty for unauthorised intermeddling with effects, etc., of deceased.
63. Generd savings.

64. Applicationof Act.

65. Applicationto Crown.

66. Administrationto berecorded.

67. Original will to berecorded.

68. Placesfor deposit of original willsand other documents.

69. Officid copiesof will.

70. Saving.

FIRST SCHEDULE

SECOND SCHEDULE
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9

CHAPTER 197 Ch. 196,
R.L.1958.
CAP 160,
ADMINISTRATION OF ESTATES RE 1980.1990
400f 1963.
[31st December, 1953]  140f 1964.
30f 1978.
PART | 110f 1991.
Preliminary
1.  ThisAct may becited asthe Administration of EstatesAct. Short title.
2. InthisAct, unlessthe context otherwiserequires.- Interpretation.
“administration” means, with referenceto thered and persona estate of a
deceased person, letters of administration, whether general or limited, or with
thewill annexed or otherwise;
“adminigtrator” meansaperson to whomadministration isgranted;
“conveyance” includesalease, assent, disclaimer, releaseand every other
assurance of property or of aninterest therein by any instrument, except a
will, and“convey” hasacorresponding meaning;
“court” meansthe Supreme Court;
“defective” includesevery person affected by section 19 of theUnsoundness  cap 122.
of Mind Act, and for whose benefit areceiver hasbeen appoint;
“disposition” includesaconveyance, devise, bequest and an appoi ntment of
property contained inawill, and “dispose of” hasacorresponding meaning;
“entailed interest” include an estatetail (taking effect asan equitableinterest)
created before the commencement of thisAct;
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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10 CAP.197] Administration of Estates

“equitableinterests’ meansall interestsand chargesin or over land or inthe
proceeds of salethereof, other than legal estates;

“income” includesrentsand profits;

“intestate” includesaperson who leavesawill but diesintestate asto some
beneficial interestin hisreal or personal estate;

“land” includesland of any tenure, and minesand minerals, whether or not
held apart from the surface, buildingsor partsof buildings (whether the
divisonishorizontal, vertical or madein any other way) and other corpored
hereditamentsand arent or other incorporeal hereditament, and an ease-
ment, right, privilegeor benefitin, over or derived fromland and an estate
or interestinland not being an undivided shareinland;

“lega estates” meansthe estates, chargesand interestsin or over land,
subsisting or created at law, which are by statute authorised to subsist or to
becreated at law;

“legal mortgage” meansacharge created by way of legal mortgage;

“mortgage’ meansany chargeor lien on any property for securing money or
money’sworth;

“pecuniary legacy” includesan annuity, ageneral legacy, ademongtrative
legacy sofar asitisnot discharged out of the designated property and any
other general direction by atestator for the payment of money, including all
estate duty fromwhich any devise, bequest or payment ismadeto take
effect;

“person of unsound mind” includesaperson of unsound mind whether so
found or not, and inrelation to aperson of unsound mind not so found,
“committee” includes aperson appointed by the court to exercisethe

CAR 122 powers of acommittee under section 15 (2) of the Unsoundness of Mind
Act;
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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Administration of Estates [CAP.197 1

“persona chattel S” means carriages, horses, stable, furnitureand effectsnot
used for business purposes, motor carsand accessories, not used for busi-
ness purposes, garden effects, domestic animals, plate, plated articles, linen,
china, glass, books, pictures, prints, furniture, jewellery, articlesof household
or persond use or ornament, musical and scientificinstrumentsand appara-
tus, wines, liquorsand consumabl e stores, but does not include any chattels
used at the death of theintestate for business purposes nor money or securi-
tiesfor money;

“persond property” meansall formsof property, movableor immovable,
corporeal or incorporeal, other than freehol d estatesand interestsin land;

“persond representative’ meansthe executor, original or by representation,
or administrator for thetimebeing of adeceased person, and asregardsany
liability for the payment of estate duty, includesany person who takes pos-
session of or intermeddleswith the property of adeceased person without
theauthority of the personal representativesor the court, and “ executor”
includes aperson deemed to be appointed executor asrespects settled land;

“possession” includesthereceipt of rentsand profitsor theright toreceive
thesame, if any;

“prescribed” means prescribed by probate rulesor other rulesof court;
“probate” meansthe probate of awill;

“probaterules’ meansrules made under section 165 of the Supreme Court CAP 91
of Judicature Act;

“property” includesathingin action and any interest inreal or persona
property;

“purchaser” includesalessee or other person whoin good faith acquiresan
interest in property for valuable consideration, also an intending purchaser
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12 CAP.197] Administration of Estates

and“vauable congderation” includesmarriage, but doesnot includea
nomina congiderationinmoney;

“redl estate”, except asprovidedin Part VI, meansrea estate (including
chattelsreal) which by virtue of Part 111 devolveson the personal represen-
tative of adeceased person;

“rent” includesarent service or arentcharge, or other rent, toll, duty or
annual or periodical payment in money or money’sworth, issuing out of or
charged upon land, but does not include mortgageinterest;

“representation” meansthe probate of awill and administration, and “taking
out representation” refersto the obtaining of the probate of awill or of the
grant of adminigration;

“securities’ includes stocks, fundsor shares;

“tenant for life” includesaperson (not being astatutory owner) who hasthe

1925, c. 18. power of atenant for lifeunder the Settled Land Act 1925, and also (where
the context requires) one of two or more personswho together constitute
thetenant for life, or havethe powersof atenant for life;

“term of yearsabsolute” meansaterm of years, taking effect either in
possession or inreversion, with or without impeachment for waste, whether
at arent or not and whether subject or not to another legal estate, and
whether certain or liableto determination by notice, re-entry, operation of
law or by aprovisionfor cesser or redemption or in any other event (other
than thedropping of alife, or the determination of adeterminablelife
interest), but doesnot include any term of yearsdeterminablewithlifeor
livesor with the cesser of adeterminablelifeinterest, nor, if created after the
commencement of thisAct, aterm of yearswhichisnot expressed to take
effect in possession within twenty-oneyearsafter the creation thereof where
required by thisAct to take effect within that period, andinthisdefinitionto
theexpression “termsof years’ includesatermfor lessthan ayear, or for a
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Administration of Estates [CAP.197 13

year or yearsand afraction of ayear or from year to year;

“trust for sal€’, inrelationtoland, meansanimmediate binding trust for sale,
whether or not exercisable at the request or with the consent of any person,
and with or without apower at discretion to postponethe sale, and “ power
to postponeasae’ meanspower to postponein the exercise of adiscretion;

“will” includescodicil.

(20 Referencestoachildorissueliving at the death of any person
include achild or issue en ventre sa mere at the death.

(3) Referencestotheestate of adeceased personinclude property
over which the deceased exercisesagenera power of appointment, including
the statutory power to dispose of entailed interests, by hiswill.

PART II
Abolition of Descent to the Heir

3.-(1) Withregard to thereal estate and personal inheritance of every person  Abolition of

dying after the commencement of thisAct, there shal be abolished- descent to heir,

curtesy, dower

(@)  all existing modes, rules and canons of descent, and of and escheal.

devolution by special occupancy or otherwise, of real
estate, or of apersonal inheritance, whether operating
by the general law or by custom of any locality or
otherwise however; and

(b)  tenancy by the curtesy and every other estate and interest
of a husband in real estate as to which his wife dies
intestate, whether arising under the general law or by
custom or otherwise; and
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Devolution of real
and personal
estate on personal
representative.
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(©) dower and freebench and every other estate and interest
of awifein real estate asto which her husband dies
intestate, whether arising under the general law or by
custom or otherwise:

Provided that wherearight (if any) to freebench or other
likeright has attached before the commencement of this
Act which cannot be barred by atestamentary or other
disposition made by the husband, such right shall, unless
released, remainin force asan equitableinterest; and

(d) escheat to the Crown.

(2) Red estateof aperson dyingintestate after the commencement
of thisAct shall devolveinthemanner provided by section 4, andthe
residuary estate of that person shall be distributed in accordance with
section 54.

(3)  Nothinginthissectionshall affect the descent or devol ution of
anentailedinterest.

PART Il
Devolution of Real and Personal Estate

4.-(1) All real estate and personal estateto which adeceased person was
entitled for aninterest not ceasing on hisdeath shall on hisdeath, and
notwithstanding any testamentary disposition thereof, devolvefromtimeto
timeon the personal representative of the deceased, inlike manner asred
estate and personal estate at the commencement of thisAct devolvedin
Belize onthe personal representative of the deceased.

(20  Thepersonal representativesfor thetimebeing of adeceased

REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Administration of Estates [CAP. 197

15

person aredeemed inlaw assignswithinthe meaning of all trustsand powers.

(3) Thepersona representativesshall betherepresentativesof the
deceased inregard to hisreal estateto which hewasentitled for aninterest
not ceasing on hisdeath aswell asinregard to his personal estate.

5.-(1) SubjecttothisAct, all enactmentsand rulesof law, and thejurisdiction
of the court with respect to the appointment of administratorsor to probate
or |ettersof administration, or to dealings before probatein the case of
chattelsreal, and with respect to costsand other mattersintheadministration
of personal estate, inforce beforethe commencement of thisAct, and all
powers, duties, rights, equities, obligationsand liabilities of apersond repre-
sentativein force at the commencement of this Act with respect to chattels
real, shall apply and attach to the personal representative and shal have
effect with respect torea estatevestedinhim.

(2) Inparticular, al such powersof disposition and dealing aswere
beforethe commencement of this Act exercisable asrespectschattel sreal by
thesurvivor or survivorsof two or more personal representatives, aswell as
by asingle personal representative, or by al the personal representatives
together, shall be exercisable by the personal representativesor
representative of the deceased with respect to hisreal estate.

Application to
real estate of law
affecting chattels
real.

6.-(1) Where, asrespectsreal estate, therearetwo or morepersonal repre-  Concurrence of
sentatives, aconveyance of redl estate devolving under thisPart shall not, all personal
except as otherwise provided asrespectstrust estatesincluding settled land, ~ FePresentatives
be made without the concurrencetherein of al such representativesor an ggf]m CLO of
order of the court, but where probateis granted to one or some of two or real estate.
more persons named as executors, whether or not power isreservedto the
other or othersto prove, any conveyance of thereal estate may be made by
the proving executorsfor the time being, without an order of the court, and
shall beaseffectua asif the personsnamed as executorshad concurred
therein.
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16 CAP.197] Administration of Estates

(20  Without prgjudiceto therightsand powersof apersonal repre-
sentative, the appointment of apersonal representativeinregardto real
estate shall not, except ashereinafter provided, affect-

@ any ruleasto marshalling or asto administration of assets;

(b) thebeneficid interest inreal estate under any testamentary
disposition;

(©) any mode of dealing with any beneficial interestinreal
estate, or the proceeds of sale thereof;

(d) theright of any person claiming to beinterested inthe
real estate to take proceedings for the protection or
recovery thereof against any person other than the
personal representative.

:Dr:r?flﬁ)lretalion of  7-(1) InthisPart“red estate” includes-

)] chattels real, and land in possession, remainder or
reversion, and every interest in or over landtowhicha
deceased person was entitled at the time of hisdeath;
and

(b) real estate held on trust, including settled land, but does
not include money to arise under atrust for sale of land,
nor money secured or charged on land.

(20 Atestator shall bedeemed to have been entitled at hisdeath to
any interest in real estate passing under any gift containedin hiswill which
operates asan appoi ntment under ageneral power to appoint by will, or
operatesunder the testamentary power conferred by statute to dispose of
anentailedinterest.
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Administration of Estates [CAP.197 17

(3) Anentaledinterest of adeceased person shal, unlessdisposed
of under testamentary power conferred by statute, be deemed aninterest
ceasing on hisdeath, but any further or other interest of the deceased inthe
same property inremainder or reversion which iscapabl e of being disposed
of by hiswill shall not be deemed to be an interest so ceasing.

(4  Theinterest of adeceased person under ajoint tenancy where
another tenant survivesthe deceased isaninterest ceasing on hisdeath.

(5) Whereany red or persona property or any interest thereinisor
has been vested in acorporation sole, including the Crown-

(@) theinterest of the corporator therein shall, on the death
of the corporator, be deemed to be an interest ceasing
on hisdeath;

(b)  thereal and personal property of the corporation shall,
unlessand until otherwise disposed of by the corporation,
pass and devolveto and vest in, and be deemed always
to have passed and devolved to or vested in, the
successorsfrom timeto time of such corporation.

PART IV
Executors and Administrators
8.  Thecourt shall have power to summon any person named asexecutor ~ Summonsof

inany will to proveor renounce probate of thewill, and to do such other executor to

things concerning thewill ashave heretofore been customary. féﬁgﬁ:ge

9.  Whereaperson appointed executor by awill- Cesser of right of
executor to
(a) survivesthetestator but dieswithout having taken out probate  Prove:
of thewill; or
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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Withdrawal of
renunciation.

Executor of exe-
cutor represents
original testator.

(b) iscitedtotake out probate of thewill and does not appear to
thecitation; or

(c) renouncesprobate of thewill,

hisrightsin respect of the executorship shal wholly cease, and the represen-
tation to thetestator and the administration of hisreal and personal estate
shall devolveand becommittedinlikemanner asif that person had not been
appointed executor.

10.-(1) Where an executor who hasrenounced probate has been permitted,
whether before or after the commencement of thisAct, to withdraw the
renunciation and provethewill, the probate shall take effect and be deemed
awaysto havetaken effect without prejudiceto the previous actsand
dealingsof and noticesto any other personal representativewho hasprevi-
ously proved thewill or taken out letters of administration, and amemoran-
dum of the subsequent probate shall be endorsed on the original probate or
lettersof administration.

(20  Thissectionapplieswhether thetestator died before or after
the commencement of thisAct.

11.-(1) Subject to subsection (2), an executor of asoleor last surviving
executor of atestator isthe executor of that testator.

(20  Subsection (1) shal not apply to an executor who doesnot
provethewill of histestator and, inthe case of an executor who on his
death leaves surviving him some other executor of histestator who after-
wards provesthewill of that testator, it shall ceaseto apply on such probate
being granted.

(3)  Solongasthechain of such representation isunbroken, thelast
executor inthe chainisthe executor of every preceding testator.
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(4  Thechainof such representationisbroken by-
€)) anintestacy; or
(b)  thefailureof atestator to appoint an executor; or
(© thefailureto obtain probate of awill,

but isnot broken by atemporary grant of administration of probateif subse-
quently granted.

(5) Everypersoninthechain of representationto atestator-

€)) has the same rightsin respect of thereal and personal
estate of that testator asthe original executor would have
hadif living; and

(b) is, to the extent to which the estate whether real or
personal of that testator has come to his hands,
answerableasif hewere an original executor.

12.-(1) Where probateisgranted to one or some of two or more persons
named as executors, whether or not power isreserved to the othersor other
to prove, al the powerswhich are by law conferred on the personal repre-
sentative may be exercised by the proving executor or executorsfor thetime
being and shall beaseffectual asif al the persons named as executors had
concurred therein.

(2)  Thissection applieswhether thetestator died beforeor after the
commencement of thisAct.

13. Whereapersondiesintestate, hisrea and personal estate, until

Right of proving
executors to
EXercise powers.

Vesting of estate

administrationisgranted inrespect thereof, shal vest inthe Chief Justicein of intestate

the same manner and to the same extent asformerly in England in the case of E%W;Z”md?h

persond estateit vested inthe Ordinary. adrministration.
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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Administration
bonds.

CAP. 190.

Discretion of
court asto
persons to whom
administrationis
to be granted.

14.-(1) Beforeaprobate of awill or etters of administration of any estateis
granted, the person applying for such probate or | etters of administration
shdl giveabondto the Chief Justice, conditioned for duly collecting, getting
inand administering therea and personal estate of the deceased.

(20  Thebondshall begivenwith such surety or suretiesandin such
formasthe Chief Justice may by general or special order direct and shall
provideapenalty of doublethe amount of the probable grossvalueof the
real and personal estate as stated in the petition on which thegrantismade
or of such other amount asthe Chief Justice may direct.

(3)  Whereon application made on motion, or by petitionin
chambers, it appearsto the satisfaction of the court or ajudgethat any
condition of an administration bond has been broken, the court or ajudge
may by order direct the Registrar to assign thebond to aperson namedin
the order, and the person to whom the bond isassigned shall be entitled by
virtue of the order to suethereon in hisown nameasif thebond had been
originaly givento himinstead of the Chief Justiceand to recover thereonas
trusteefor al personsinterested thefull amount recoverablein respect of the
breach of the condition thereof.

(4  Nothinginthissectionshall requirethe public trustee gppointed
and acting under the Public Trustee Act, to give an administration bond.

(5)  TheChief Justicemay, inany caseinwhich hethinksit proper
to do so, dispense with the bond required by this section, and may do so
subject to such conditionsashemay think fit.

15. Ingranting administration the court shall haveregard totherightsof all
personsinterested in the estate of the deceased person, or the proceeds of
salethereof, and, in particular, administration with the will annexed may be
granted to adeviseeor legatee, and in regard to land settled previoudly to
the death of the deceased and not by hiswill, may be granted to the trustees
of the settlement and any such administration may belimitedinany way the
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Administration of Estates [CAP.197 =2

court thinksfit;
Provided that-

(&) where the deceased died wholly intestate as to his estate,
administration shall be granted to some one or more persons
interested in theresiduary estate of the deceased if they make
an application for the purpose, and as regards lands settled
previously to the death of the deceased, be granted to the
trustees, if any, of the settlement, if they arewilling to act; and

(b) if, by reason of theinsolvency of the estate of the deceased or
of any other special circumstances, it appearsto the court to
be necessary or expedient to appoint as administrator some
person other than the person who, but for this provision, would
by law have been entitled to the grant of administration, the
court may initsdiscretion, notwithstanding anythinginthisAct,
appoint asadministrator such person asit thinks expedient, and
any administration granted under thisprovision may belimited
inany way the court thinksfit.

16.-(1) Probate or administration shall not be granted to morethan four Provisions as to
personsin respect of the same property, and, wherethe grossvalue of the the ”Uf;bef of
person

edtate exceedsfivethousand dollars, administration shal, if thereisaminority
orif alifeinterest arisesunder thewill or intestacy, be granted to not lessthan
twoindividuds

representatives.

Provided that the Court in granting administration may act onsuch
prima facie evidence, furnished by the applicant or any other person, asto
whether or not thereisaminority or lifeinterest, asmay be prescribed by
rulesof court.

(20  Thissectionshall apply to grantsmade after the date of the
commencement of thisAct, whether thetestator or intestate died before or
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after that date.

17.-(1) Subject to subsection (2), probate or administration in respect of
thereal estate of adeceased person, or any part thereof, may be granted
either separately or together with probate or administration of hispersonal
estate, and may also be granted in respect of real estate only wherethereis
no personal estate, or in respect of atrust estate only, and agrant of admin-
istrationtoreal estate may belimited in any way the court thinks proper.

(20 Wheretheestate of the deceased isknownto beinsolvent, the
grant of representation to the estate shall not be severed except asregardsa
trust estate.

(3)  Theprocedureand practice onthegrant of administrationinthe
case of real estate shall bethe same asin the case of personal property, and
the samerulesshall apply to theone asto the other.

18.  Whereadministration hasbeen granted in respect of any real or
personal estate of adeceased person, no person shall have power to bring
any action or otherwise act asexecutor of the deceased person in respect of
the estate comprisedin or affected by the grant until the grant has been
recalled or revoked.

19.-(2) Whereany legd proceedingstouching thevalidity of thewill of a
deceased person or for obtaining, recalling or revoking any grant are
pending, the court may grant administration of the estate of the deceased to
anadministrator, who shdl haveall therightsand powersof agenera
administrator, other than theright of distributing theresidue of the estate,

and every such administrator shall be subject to theimmediate control of the
court and act under itsdirection.

(20  Thecourt may, out of the estate of the deceased, assignto an
administrator appointed under this section such reasonableremuneration as
the court thinksfit.
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20. If,whileany lega proceeding ispendinginany court by or against an Continuance of
administrator to whom atemporary admini stration has been granted, that legal
administration isrevoked, the court may order that the proceeding becontin-  proceedings
ued by or against the new personal representativein like manner asif it had g}tgr;e”g:;m' on
been originally commenced by or against him, but subject tosuch conditions nipstrat%n_
and variations, if any, asthe court directs.

21.-(1) If, at theexpiration of twelvemonthsfromthe death of aperson,any  Grant of special
personal representative of the deceased to whom agrant hasbeen madeis administration
residing out of thejurisdiction of the court, the court may, ontheapplication ~ Where personal
of any creditor or personinterested in the estate of the deceased, grant to ggﬁmm've 'S
himin the prescribed form specia administration of the estate of the de- '

ceased.

(20  Thecourt may, for the purpose of any legal proceedingsto
which the administrator under the special administrationisaparty, order the
transfer into court of any money or securitiesbelonging to the estate of the
deceased person, and al personsshall obey any such order.

(3)  Ifthepersonal representative capableof acting assuchreturns
to and resideswithin thejurisdiction of the court whileany legal proceedings
towhichaspecia administrator isaparty are pending, that personal
representative shal be made aparty tothelegal proceedings, and the costs
of andincidentd to the special administration and thelegal proceedingsshall
be paid by such person and out of such fundsasthe court inwhichthe
proceedingsare pending may direct.

(4  Whenanexecutor or administrator to whom probate or
administration has been or may be granted departsfrom and remai ns absent
from Belizefor aperiod of oneyear, without having appointed an attorney to
act for and represent him, the court may, on petition verified by affidavit
proving to the satisfaction of the court that theinterests of the parties con-
cernedintheestateare, or will be, prejudiced by the absence of such exe-
cutor or administrator, appoint aspecia administrator with thewill annexed
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or an administrator de bonisnon, asthe case may be, who shall, during the
absence of such executor or administrator, on giving sufficient security, have,
possessand exerciseal and singular the same power and authority asthe
executor or administrator so absent asaforesaid would have had if
personally present.

22.  Adminigrationwiththewill annexed shal continueto begrantedin
every case whereagrant was customary before the commencement of this
Act, andin such casethewill of the deceased shall be performed and
observedin likemanner asif probate thereof had been granted to an
executor.

23.-(1) Whereaninfant issoleexecutor of awill, administration with thewill
annexed shall be granted to hisguardian, or to such other person asthe
court thinksfit, until theinfant attainsthe age of eighteen years, andon his
attaining that age, and not before, probate of thewill may begranted to him.

(20  Whereatestator by hiswill appointsan infant to be executor,
the appointment shall not operateto transfer any interest in the property of
the deceased to theinfant or to constitute him apersonal representativefor
any purpose unlessand until probateisgranted to him under thissection.

24. Every persontowhom administration of thereal and persona estate
of adeceased personisgranted shall, subject to thelimitationscontained in
thegrant, havethe samerightsand liabilitiesand be accountableinlike
manner asif hewerethe executor of the deceased.

25. Thepersona representative of adeceased person shal, when lawfully
required to do so, exhibit on oath in the court, atrue and perfect inventory
and account of thereal and personal estate of the deceased, and the court
shall have power asheretoforeto require personal representativesto bring
ininventories,
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26.-(1) A personal representative may distrainfor arrears of arentcharge
dueor accruing to the deceased in hislifetimeon theland affected or charged
therewith, solong astheland remainsin the possession of the person liableto
pay therentchargeor of the personsderivingtitleunder him, andinlike
manner asthe deceased might have done had he beenliving.

(2) A personal representativemay distrain upon land for arrears of
rent due or accruing to the deceased in like manner asthe deceased might
have done had he been living, and such arrears may be distrained for after the
termination of thelease or tenancy asif theterm or interest had not
determined, if thedistressismade-

(@  withinsix months after the termination of the lease or
tenancy;

(b) during the continuance of the possession of thelessee or
tenant from whom the arrearswere due.

(3)  All statutory enactmentsrelating to distressfor rent shall apply to
any distress made pursuant to subsection (2).

(4  Onthedeath of any person after the commencement of thisAct,
all causesof action subsisting against or vested in him shdl surviveagaing, or,
asthe casemay be, for the benefit of, hisestate:

Provided that this subsection shall not apply to thefollowing causes of
action:

€)] defamation;

(b) seduction or inducing one spouseto leave or remain apart

from the other; and

(© claimsfor damages under section 151 of the Supreme

Rights of action
by and against
personal
representative
and effect of
death on certain
causes of action.
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Court of Judicature Act, on the ground of adultery.

(50 Whereacauseof action survivesasaforesaid for the benefit of
the estate of adeceased person, the damagesrecoverablefor the benefit of
the estate of that person-

@ shall not include any exemplary damage;

(b) in the case of a breach of promise to marry, shall be
limited to such damage, if any, to the estate of that person
asflowsfrom the breach of promiseto marry;

(©) where the death of that person has been caused by the
act or omission which givesriseto the cause of action,
shall be calculated without referenceto any lossor gain
to his estate consequent on hisdeath, except that asum
in respect of funeral expenses may beincluded.

(6)  Noproceedingsshall bemaintainablein respect of acause of
actionintort which by virtue of thissection hassurvived againgt the estate of
adeceased person, unlesseither-

@ proceedingsagaingt himin respect of that cause of action
were pending at the date of hisdeath; or

(b) the cause of action arose not earlier than six months
before his death and proceedings are taken in respect
thereof not later than six months after his personal
representative took out representation.

(7)  Wheredamage has been suffered by reason of any act or
omissionin respect of which acause of action would have subsisted against
any personif that person had not died before or at the sametimeasthe
damage was suffered, there shall be deemed, for the purposes of thisAct, to
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have been subsisting against him before hisdeath such cause of actionin
respect of that act or omission aswould have subsisted if hehad died after
thedamage was suffered.

(8)  Therightsconferred by thissection for the benefit of the estates
of deceased personsshall bein addition to and not in derogation of any rights
conferred on the dependants of deceased persons by sections8to 16
inclusiveof the TortsAct, and so much of this section asrelatesto causes of CAPR172.
action against the estates of deceased personsshal apply inrelationto
causes of action under the said sectionsasit appliesinrelationto other
causes of action not expressly excepted from the operation of subsection (4).

(9) Intheevent of theinsolvency of an estate against which
proceedingsare maintainable by virtue of thissection, any liability inrespect
of the cause of actionin respect of which the proceedingsare maintainable
shall be deemed to beadebt provablein the administration of the estate,
notwithstanding that it isademand in the nature of unliquidated damages
arising otherwise than by acontract, promiseor breach of trust.

27.-(1) Every person making or permitting to be made any payment or Protection of

dispositioningood faith under arepresentation shal beindemnified and persons acting
protected in so doing, notwithstanding any defect or circumstancewhatever g‘rﬁrgza:;i%rn
affecting thevalidity of therepresentation. '

(20  Wherearepresentationisrevoked, all paymentsand disposi-
tionsmadein good faith to apersonal representative under the representation
beforethe revocation thereof areavalid dischargeto the person making the
same, and the personal representative who acted under the revoked repre-
sentation may retain and reimburse himsalf in respect of any paymentsor
dispositions made by him which the personto whom representationis
afterwardsgranted might have properly made.
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28. If any person, to thedefrauding of creditorsor without full valuable
consideration, obtains, receivesor holdsany real or personal estate of a
deceased person or effectstherel ease of any debt or liability duetothe
estate of the deceased, he shall be charged asexecutor in hisownwrongto
theextent of thereal and personal estate received or coming to hishands, or
thedebt or liability released, after deducting-

(&) any debt for valuable consideration and without fraud dueto
him from the deceased person at the time of his death; and

(b)  any payment made by him which might properly be madeby a
personal representative.

29. Whereaperson as personal representative of adeceased person,
including an executor in hisownwrong, wastesor convertsto hisown use
any part of thereal or personal estate of the deceased, and dies, hisper-
sonal representative shdll, to the extent of the available assets of the de-
faulter, beliable and chargeablein respect of suchwasteor conversionin
thesamemanner asthedefaulter would havebeenif living.

30.-(1) Wheretheresduary estate of anintestate belongsto the Crown
under thisAct, administration shall be granted to the Public Trusteeor to
some other person nominated by the Minister inthat behalf.

(20  Wheretheadministration of thereal and personal estate of any
deceased personisgranted to the Public Trustee or aperson nominated by
theMinister, any legal proceeding by or against the Public Trustee or that
nomineefor therecovery of thereal or personal estate, or any part or share
thereof, shall be of the same character, and beingtituted and carried onin
the samemanner, and be subject to the samerules of law and equity,
including, except asotherwise provided by thisAct, therulesof limitation
under the statutes of limitation or otherwise, inal respectsasif theadminis-
tration had been granted to the Public Trustee or such nominee asone of the
personsinterested in the estate of the deceased.
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(3)  Proceedingsonthepart of Her Majesty shall not befiled or
instituted in respect of thereal or personal estate of any deceased person or
any part or sharethereof, or any claim thereon, except subject to the same
rulesof law and equity within and subject to which aproceeding for thelike
purposes might beingtituted by or against asubject.

(4)  ThePublic Trusteeor such nomineeshall not berequired, when
applying for or obtai ning administration of the estate of adeceased person
for theuse or benefit of Her Mgjesty, to deliver, nor shall the court be entitled
to receivein connection with any such application or grant of administration,
any affidavit, statutory declaration, account, certificate or other statement
verified on oath, but the Public Trustee or such nomineeshall deliver, andthe
court shall accept inlieu thereof, an account or particulars of the estate of
the deceased signed by or on behalf of the Public Trustee or such nominee.

(5)  Thissectionshal apply aswell to residuary estatesfalling to the
Crown before, asto residuary estatesfalling to the Crown after, the

commencement of thisAct.

31.-(1) Whereacourt of probatein any part of the Commonwealth or a SedinginBelize
British court of probatein aforeign country hasgranted probateor lettersof ~ of probate, etc.,
administration in respect of the estate of adeceased person, or where acourt ?r'] rlﬁi’egramed

in Scotland hasgranted confirmation, the probate or lettersor confirmation Kingdom or
so granted may, on being produced to, and acopy thereof deposited with, British

the court, be sealed with the seal of the court and, thereupon, shall beof the  possession.
likeforceand effect and have the same operationin Belize asif granted by

thecourt:

Provided that the court shall, before sealing aprobate or | etters of
administration or aconfirmation under thissection, be satisfied-

() thattheestate duty, if any, hasbeen paid in respect of so
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much, if any, of theestate asisliableto estate duty in
Belize; and!

(b) that sufficient security has been given in respect of the
property, if any, in Belizeto which the probate or |etters
of administration or confirmation relate.

(20  Forthepurposesof thissection, aduplicate of any probate or
lettersof administration or confirmation sealed with the seal of the court
granting the same, shal havethe sameeffect astheoriginal.

(3) Inthissection-

“British courtinaforeign country” meansany British court having jurisdic-
tion out of Her Mgjesty’ sdominionsin pursuance of an Order in Council,
whether made under any Act or otherwise;

“court of probate’” meansany court or authority, by whatever name desig-
nated, having jurisdictionin mattersof probate.

32.-(1) Whereitisalleged by an applicant for probate or | etters of adminis-
tration whether with thewill annexed or in cases of intestacy that the net
valueof theestatewhichisthe subject of the applicationisunder four
hundred dollars, the procedure for obtaining agrant of probate or |etters of
administration shdl beasstated inthefollowing subsections of thissection.

(2) (a) Inthecaseof anapplicationfor probateor for letters of
administration with thewill annexed, the application shall be
by petition accompanied by production of thewill and by an
inventory of the estate. The petition shall be supported by an

! The Estate Duty Act, Chapter 42 of the Revised Edition 1980-1990 was repealed by the
Estate Duty (Repeal) Act (No. 11 of 1991). Consequently, this paragraph appliesto estate
duty chargeable on estates before 1st April, 1991, the date Act 11 of 1992 came into force.
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affidavit, and theinventory by adeclaration, of the applicant;
and the will shall be accompanied by an affidavit of the due
execution thereof.

(b) Inthecaseof an applicationfor |etters of administration onan
intestacy application, the application shall be by petition
accompanied by aninventory of the estate. The petition shall
be supported by an affidavit, and theinventory by adeclaration,
of the applicant.

(3)  Noticeof applicationfor |ettersof administration, whether with
thewill annexed or in cases of intestacy, shall begiveninthe Gazettefor
three successive weeks before such lettersmay be granted.

(4  Onpayment of afeeof two dollarsby theapplicant, it shall be
theduty of the Regidtrar, if requested by the applicant, to assist the applicant
with the preparation of all the papers mentioned in subsections(2) and (3).

(5) Wherethenet value of the estateisestimated to belessthan
four hundred dollars-

(@  theapplicant shall not berequired to furnish any bond
under section 14;

(b)  theRegistrar shal lay hisreport thereon before the Chief
Justice or other Judge of the Supreme Court who may;, if
heissatisfied that the applicant is entitled to administer
the estate of the deceased, direct agrant of probate or
letters of administration, asthe case may be, toissueto
the applicant;

(© no fee other than the two dollars mentioned in subsection
(4) shall be payable by the applicant either in respect of
theissueof thegrant of probate or letters of administration
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or for court fees, or stamp duty, or otherwise.

(6) (a) Wherethenetvalueof theestateisestimatedto befour
hundred dollarsor greater:-

() theRegistrar shall beentitled to chargethefeesin
Second Schedule. the Second Schedulefor servicesrendered by him
in assisting the applicant with the preparation of
any papers mentioned in subsections (2) and (3),
whichfeesshall be paidinto the Public Treasury.
Such fees shall be additional to the fee of two
dollars payable under subsection (4);

(i)  theapplication shall proceed inthe ordinary
manner under thisAct other than thissection, and
the ordinary fees shall be chargeable;

(i) nogrant of probate or of letters of administration
of the estate shall issue until any feesrequired to
be paid by subparagraph (i) of thisparagraph have
been paid by the applicant.

(7)  Inthissection, theexpresson“netvaue’ inrelationtoanes-
tate, meansthevalue of the estate after the deductions allowed have been
made.

PART V
Administration of Assets

Real andpersonal  33.-(1) Thered and personal estate, whether legal or equitable, of a
esiate of deceased person, to the extent of hisbeneficia interest therein, and theredl
deceased are and personal estate of which adeceased personin pursuanceof any general

assets for . . . S .
payment of debt.  POWer, including the statutory power to disposeof entailed interests, dis-
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posesby hiswill, are assetsfor payment of hisdebts, whether by specialty or
smplecontract, and liabilities, and any disposition by will inconsistent with
thisenactment isvoid asagainst the creditors, and the court shall, if neces-
sary, administer the property for the purpose of the payment of the debtsand
ligbilities

(2)  Thissubsectiontakeseffect without prejudiceto therightsof
encumbrances.

(3)  If any persontowhom any such beneficia interest devolves, or
isgiven, orinwhomany suchinterest vests, disposesthereof ingood faith
beforean actionisbrought or processissued out against him, heshall be
personally liablefor thevalue of theinterest so disposed of by him, but that
interest shall not beliableto betakenin executionin theaction or under the
process.

34.-(1) Subject to thissection, onthedeath of aperson, hisreal or personal Trust for sale.
estate shall be held by hispersonal representatives-

€)) astothereal estate, upontrust to sell it; and

(b) asto the personal estate, upon trust to call in, sell and
convert into money such part thereof as may not consist
of money,

with power to postpone such sale and conversion for such aperiod asthe
personal representatives, without being liableto account, may think proper,
and so that any reversionary interest be not sold until it fallsinto possession,
unlessthe personal representatives see special reasonfor sale, and so also
that, unlessrequired for purposes of administration owing to want of other
assets, personal chattel sbe not sold except for special reason.

(20  Out of the net money to arisefrom the saleand conversion of
suchreal and personal estate, after payment of costs, and out of the ready
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money of the deceased, so far asnot disposed of by hiswill, if any, the
persond representative shdl pay al such funera, testamentary and

admini stration expenses, debtsand other liabilitiesasare properly payable
thereout, having regard to the rules of administration contained in thisPart,
and out of theresidue of the said money the personal representative shall set
asideafund sufficient to providefor any pecuniary legaciesbequeathed by
thewill, if any, of the deceased.

(3)  Duringtheminority of any beneficiary or thesubsistence of any
lifeinterest and pending the distribution of thewholeor any part of the
estate of the deceased, the personal representatives may invest theresidue
of the said money, or so much thereof asmay not have been distributed, in
any investmentsfor thetime being authorised by statutefor theinvestment of
trust money, with power, at the discretion of the personal representatives, to
change such investmentsfor othersof alike nature.

(4)  Theresdueof thesaid money and any investmentsfor thetime
being representing it, including, but without prejudicetothetrust for sale,
any part of the estate of the deceased which may beretained unsoldandis
not required for the administration purposesaforesaid, is, asregardsa
person dying anintestate, inthisAct referred to as*“theresiduary estate of
theintestate’.

(5)  Theincome, including net rentsand profitsof rea estateand
chattelsreal after payment of rates, taxes, rent, costsof insurance, repairs
and other outgoings properly attributableto income, of so much of thereal
and personal estate of the deceased asmay not be disposed of by hiswill, if
any, or may not berequired for the admini stration purposesaforesaid, may,
however such estateisinvested, asfrom the death of the deceased, be
treated and applied asincome, and for that purpose any necessary
apportionment may be made between tenant for lifeand remainderman.

(6)  Nothinginthissection affectstherightsof any creditor of the
deceased or therights of the Crown in respect of estate duty.
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(7)  Wherethe deceased leavesawill, this section has effect subject
totheprovisionscontained inthewill, and thetrust for sale shal extend only
sofar asitisnecessary to raise money for the payment of thefuneral,
testamentary and administration expensesand the debtsand other liabilities of
the deceased.

(8)  Nothing contained in thissection shal authorisethe persona
representativesto executethetrust for saleinregardto any rea property in
which aninfant or person of unsound mind hasany shareor interest unless
leave of the court to sell and dispose of that property isprevioudy obtained.

35.-(1) Notwithstanding the statutory trust for sale of thereal estate and Rights of
personal estate of adeceased person, the personal representativesshall be beneficiary sui
bound, if requested to do so, to convey or deliver over toall personsof full Jab‘f ! Slart‘g
age absolutely entitled to theresiduary estate of the deceased or any part en:t)l :d tgt ke

thereof, any real and personal property not required for the payment of the over property.
funera, testamentary and administration expenses and the debtsand other
liabilitiesof the deceased, instead of executing the satutory trust for sale.

(20  Forthepurposesof subsection (1), such person of full age
absolutely entitled asaforesaid may pay to the personal representativethe
wholeor part of the money necessary to meet thefunera, testamentary and
administration expenses and the debtsand other liabilities of the deceased so
asto render unnecessary the saleand realisation of thewhole or part of the
real and personal property of the deceased.

(3) Whereaninfantisabsolutely entitled to theresiduary estate of a
deceased person, and any real and personal property of the deceasedisnot
required for the payment of thefuneral, testamentary and administration
expenses and the debtsand other liabilities of the deceased, the personal
representative, before executing the statutory trust for sale, shall apply for the
directionsof the court onthematter of the saleand redlisation of the
resduary estate.
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Notice by exe- 36.-(1) Every executor or administrator to whom probate or | etters of
cutorsand adminis- - administrationisor are granted shall, so soon ashe enterson theadministra-
ltg?jmg;:t o tion of the estate and within fourteen days after the date of the grant, causea
d a-?ns noticeto be published in the Gazette and in some newspaper circulatingin
thedistrict or town inwhich the deceased ordinarily resided, calling uponal
persons having claimsas creditors against the deceased or hisestateto
lodgethem with theexecutor or administrator within threemonthsfrom the
date of thefirst publication of thenotice.
(20  Thenoticeshdl bepublished at least twice, withaninterva of a
week between each publication.
(3)  All damswhichwould beprovablein caseof theinsolvency of
the estate shall be deemed to be claimsof creditorsfor the purposes of this
Act.
Duties of exe- 37.-(1) Onthe expiration of the period notified inthe Gazettein manner
3;?;?2 :]e(';f hereinbefore provided, every executor or administrator aforesaid shall

period for lodging forthwith proceed to rank, according to their legal order of preference, all

dams. claimsof creditorsagainst the deceased or hisestatelodged with him, or of
the existence of which heknows, and shall pay theminthat order of prefer-
ence as soon asthe funds necessary for that purpose have been realised out
of theestate.

(2  Iftheproceedsof theestate arefound to beinsufficient for the
payment of all thevalid claimsof creditorsagaingt it, the executor or
administrator shall beliableto pay to anyone having avalid claim theamount
which that person would have been entitled to receive in respect of hisclaim
if ranked according tothelegal order of preference, so far asthe executor
or administrator has, withinthe period last mentioned, or afterwardsat any
timewhen heknew of the existence of the claim, paid that amount to any
person the payment of whose claim against the deceased or hisestate
according tothelegal order of preference ought to have been postponed
until thevalid claim aforesaid had been satisfied, reserving dwaysto the
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executor or administrator recourse against the person to whom payment of
hisclamwasimproperly made:

Provided that-

(@  when the notice to creditors aforesaid has been duly
published, no creditor claiming against the estate of any
deceased person who has not lodged his claim with the
executor or administrator within the period aforesaid, or
thereafter before the distribution of the estate has been
completed, shall in respect of his claim be entitled to
recover from any person having avalid claim asacreditor
against the estate restitution of any portion of that estate
paid to that person in satisfaction of hisclaim after the
expiry of that period and before the claim of the person
seeking restitution was lodged with the executor or
administrator, although if lodged in due time the
lastmentioned claim would, according to thelegal order
of preference, have been preferred to that of the person
to whom payment was previously made; and

(b)  that creditor shall have no claim against an executor or
administrator duly appointed in respect of any distribution
aforesaid of the funds of any estate made by him after
the expiry of the period af oresaid and beforethe claim of
the creditor was known to the executor or administrator.

38.  No personwho has obtained the judgment of acompetent court Suspension of
against adeceased personin hislifetime, or against hisexecutor or estate, _eX;CUt'Oft‘ of
judgments

shall sueout or obtain any processin execution thereon beforethe expiration et
of the period notified in the Gazettein manner provided in section 36, and de?erésed_
no person shall thereafter within six months after the grant of probate or

|etters of administration obtain any processin execution without first obtaining

an order of the court.
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THE SUBSTANTIVE LAWS OF BELIZE

39.-(1) Wherethe estate of adeceased personisinsolvent, hisrea and
persona estate shall be administered in accordancewiththerulesset outin
Part | of the First Schedule.

(2)  Theright of retainer of apersond representativeand hisright to
prefer creditorsmay be exercised in respect of al assetsof the deceased,
but theright of retainer shall only apply to debts owing to the personal
representativein hisown right whether solely or jointly with another person.

(3)  Subject asaforesaid, nothinginthisAct affectstheright of
retainer of apersonal representative, or hisright to prefer creditors.

(4  Wheretheestate of adeceased personissolvent hisrea and
persona estate shall, subject to rulesof court and the provisions hereinafter
contained asto chargeson property of the deceased, and to the provisions,
if any, contained in hiswill, be applicabletowardsthedischarge of the
funera, testamentary and administration expenses, debtsand ligbilities
payablethereout inthe order mentioned in Part |1 of the First Schedule.

40.-(1) Where aperson dies possessed of, or entitled to, or under ageneral
power of gppointment including the statutory power to dispose of entailed
interests, by hiswill disposesof, aninterest in property, which at thetime of
hisdeath ischarged with the payment of money, whether by way of legal
mortgage, equitable charge or otherwise, including alienfor unpaid pur-
chase money, and the deceased has not by will, deed or other document
signified acontrary or other intention, theinterest so charged shdll, as
between the different persons claiming through the deceased, be primarily
liablefor the payment of the charge, and every part of thesaid interest,
accordingtoitsvalue, shall bear aproportionate part of the charge onthe
wholethereof.

@)
sgnified-

Such contrary or other intention shall not bedeemedto be
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€)] by ageneral direction for the payment of debtsor of all
the debts of the testator out of his personal estate, or his
residuary real and personal estate; or

(b) by acharge of debts upon any such estate,

unlesssuchintentionisfurther signified by wordsexpresdy or by necessary
implicationreferringto al or some part of thecharge.

(3)  Nothinginthissection affectstheright of aperson entitled tothe
chargeto obtain payment or satisfaction thereof either out of the other assets
of the deceased or otherwise.

41.-(1) A personal representative may assent to the vesting, inany person Effect of assent
who, whether by devise, bequest, devol ution, appropriation or otherwise, or transfer by
may beentitled thereto, either beneficially or asatrustee or personal repre- persona
sentative, of any estate or interest in real estateto which thetestator or representative.

intestatewas entitled or over which he exercised ageneral power of appoint-
ment by hiswill, including the statutory power to dispose of entailed interests,
and which devolved upon the personal representative.

(2) Theassent shall operateto vestinthat personthe estate or
interest to which the assent relatesand, unlessacontrary intention appears,
the assent shall relate back to the death of the deceased.

(3) Anassenttothevesting of alega estate shall beinwriting
signed by the personal representative, and shall namethe personinwhose
favour itisgiven, and shall operateto vest inthat personthelegal estateto
whichit relates, and an assent not in writing or not in favour of anamed
person shall not be effectual to passalegal estate.

(4  Everypersoninwhosefavour an assent or transfer of alega
estateismade by apersonal representative shall present that assent or
transfer to the Registrar who shall, upon satisfying himself of theregularity
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thereof, issueto that person acertificate of titleto theland in question which
shall betheonly evidence of the ownership of thelegal estate.

(5) Atransfer of alega estate by apersonal representativetoa
purchaser shall not beinvalidated by reason only that the purchaser may
havenoticethat dl thedebts, ligbilities, funeral and testamentary or adminis-
tration expenses, dutiesand | egaci es of the deceased have not been dis-
charged or provided for.

(6) Anassent or transfer given or made by apersona represen-
tative shall not, except infavour of apurchaser of alegal estate, prejudice
theright of the personal representative or any other personto beindem-
nified out of such estateor interest against any duties, debt or ligbility to
which such estate or interest would have been subject if there had not been
any assent or transfer.

(7) A personad representative may, asacondition of giving an
assent or making atransfer, require security for the discharge of any such
duties, debt or liability, but shall not be entitled to postpone the giving of an
assent merely by reason of the subsistence of any such duties, debt or
ligbility if reasonablearrangements have been madefor discharging the
same, and an assent may be given subject to any legal estate or charge by
way of alegal mortgage.

(8)  Thissectionappliesto assentsand transfersmade after the
commencement of thisAct, whether thetestator or intestate died before or
after such commencement.

Obligations of 42.-(1) A personal representative, before giving an assent or making a
personal transfer infavour of any person entitled, may permit that persontotake
:ce)pﬁima“ve & possession of theland, and such possession shall not prejudicialy affect the
poiess'gon of right of the personal reprm!tative to tgke or resume possession, or h? S
land and powers  Power totransfer theland asif hewerein possession thereof, but subject to
of the Court.
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theinterest of any lessee, tenant or occupier in possession or in actual occu-
pation of theland.

(20  Any personwho asagainst the persona representative claims
possession of real estate, or the appointment of areceiver thereof, or a
transfer thereof, or an assent to the vesting thereof or to beregistered as
proprietor thereof under the General Registry Act, may apply tothecourtfor ~ CAR327.
directionswith reference thereto, and the court may make such vesting or
other order asmay be deemed proper, and the provisions of the Trusts Act CAP 202.
relatingtovesting, shal apply.

(3)  Thissectionapplieswhether thetestator or intestate died before
or after the commencement of thisAct.

43.-(1) Anassent or transfer by apersonal representative to aperson other Right tofollow
than apurchaser does not prejudicetherights of any persontofollow the property and

; ; powers of the
property towhich theassent or transfer rel ates, or any property representing court inrelation
it, into the hands of the personinwhomitisvested by the assent or transfer, thereto.
or of any other person, not being apurchaser, who may havereceived the

sameor inwhomit may bevested.

(20  Notwithstanding any such assent or transfer, the court may, on
the application of any creditor or other person interested-

€)) order asale, exchange, mortgage, charge, lease, payment,
transfer or other transaction to be carried out which the
court considersrequisitefor the purpose of giving effect
to therightsof the personsinterested,;

(b) declare that the person, not being apurchaser, in whom
the property isvested isatrustee for those purposes;

(© givedirectionsrespecting the preparation and execution
of any transfer or other instrument or as to any other
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matter required for giving effect to the order;

(d) make any vesting order, or appoint aperson to convey,
CAP. 202. in accordancewith the Trusts Act.

(3)  Nothinginsubsections(1) and (2) contained shall operateto
enablethetitleto any lega estateinland to be evidenced otherwisethan by
CAP.327. acertificateof titleissued under Part [11 of the General Registry Act, andthe
rights created by avesting order or transfer under paragraph (d) of sub-
section (2) shall lead totheissueof acertificate of title by the Registrar
under that Act.

(4  Thissectiondoesnot prejudicetherightsof apurchaser or a
person derivingtitleunder him.

Velidity of convey-  44.-(1) All transfersof any interestinreal or personal estatemadetoa

‘E‘”Cree\’;g(t: g;erft(;d purchaser either before or after the commencement of this Act by aperson

rgprwtaﬁ on. towhom probate or | etters of administration have been granted arevalid,
notwithstanding any subsequent revocation or variation, either beforeor
after the commencement of thisAct, of the probate or administration.

(2)  Thissectiontakeseffect without prejudiceto any order of the
court made beforethe commencement of thisAct, and applieswhether the
testator or intestate died before or after such commencement.

Powers of 45.-(1) Indealing withthereal and personal estate of the deceased, his

management. persond representativesshall, for purposesof administration, or duringa
minority of any beneficiary or the subsistence of any lifeinterest, or until the
period of digtribution arrives, have-

)] the same powers and discretions, including power to
raise money by mortgage or charge, whether or not by
deposit of documents, as apersonal representative had
before the commencement of this Act, with respect to
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personal estate vested in him, and such power of raising
money by mortgage may in the case of land be exercised
by way of legal mortgage; and

(b) all the powers, discretions and duties conferred or
imposed by law on trustees hol ding land upon an effectual
trust for sale, including power to overreach equitable
interestsand power asif the same affected the proceeds
of sale; and

(© all the powers conferred by statute on trusteesfor sale,
and so that every contract entered into by a personal
representative shall be binding on and be enforceable
against and by the personal representative for thetime
being of the deceased, and may be carried into effect, or
be varied or rescinded by him and, in the case of a
contract entered into by a predecessor, asif it had been
entered into by himself.

(20  Nothinginthissection shdl affect theright of any personto
require an assent or transfer to be made.

(3)  Thissectionapplieswhether thetestator or intestate died before
or after the commencement of thisAct.

46.-(1) For giving effect to beneficial interests, the personal representatives Powers of
may demiseland for aterm of yearsabsolute, with or without impeachment personal

for waste, to trusteeson usual trustsfor raising or securing any principal sum ][sﬂgi?]ta“ve
and theinterest thereon for which theland, or any part thereof, isliable, and money e,?o
may grant arentchargefor giving effect to any annual or periodica sumfor
which theland or theincomethereof or any part thereof isliable.
(2)  Thissectionapplieswhether thetestator or intestate died before
or after thecommencement of thisAct.
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Power to appoint
trustees of
infant’s property.

1925, c. 18.

Power to
postpone
distribution.

47.-(1) Wherean infant isabsol utely entitled under thewill or ontheintes-
tacy of aperson dying before or after the commencement of thisAct, inthis
subsection called “the deceased”, to adevise or legacy, or to theresidue of
the estate of the deceased, or any sharetherein, and such devise, legacy,
residue or shareisnot under thewill, if any, of the deceased, devised or
bequeathed to trusteesfor theinfant, the personal representatives of thede-
ceased may appoint two or moreindividual s not exceeding four, whether or
not including the personal representativesor oneor moreof the personal re-
presentatives, to bethetrustee or trusteesof any such devise, legacy,
residue or sharefor theinfant, and to betrustees of any land devised or any
land being or forming part of such residue or sharefor the purposes of the
Settled Land Act 1925, and of the statutory provisionsrelating tothe
management of land during aminority, and may execute or do any assurance
or thing requisitefor vesting such devise, legacy, resdue or shareinthe
trustee or trustees so appointed.

(20  Onsuchappointment, the personal representativesassuch,
shdl bedischarged from all further liability in respect of such devise, legacy,
residueor share, and it may beretained initsexisting condition or state of
investment, or may be converted into money, and such money may be
invested in any authorisedinvestment.

(3)  Whereapersonal representative has beforethe commence-
ment of thisAct retained or sold any such devise, legacy, residueor share,
andinvested it or the proceedsthereof inany investmentsin which hewas
authorised to invest money subject to thetrust, then, subject to any order of
the court made before such commencement, he shall not be deemed to have
incurred any liability onthat account, or by reason of not having paid or
transferred the money or property into court.

48. SubjecttothisAct, apersonal representativeisnot bound to distrib-
ute the estate of the deceased before the expiration of oneyear fromthe
death.
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49.-(1) Every executor and administrator shall administer and distributethe Duty of personal
estate which heis appointed to administer according to law and the provi- representative to
sionsof any vaidwill relating tothat estate and, assoon asmay beafter the  1'1€ accounts.
expiration of the period notified inthe Gazette in accordance with rules of

court and not |l ater than twelve monthsfrom the day on which probate or

lettersof administration areissued to him, unlessupon applicationtothe

Registrar on sufficient cause shown to hissatisfaction further timeisgranted

by the Registrar for that purpose, filein the Registry afull and true account,

verified by affidavit and supported by vouchers, of theadministration and

distribution of theestate,

(2)  Iftheaccountisnotthefina account it shall set forthal debts
dueto the estate still outstanding and all property, goodsand effects, till
unsold and unrealised, and the reason why they have not been collected, sold
or realised, asthe case may be.

(3)  Theexecutor or administrator shal, every twelve monthsafter
thefiling of thefirst account, render further accountsof hisadministration and
distribution until theestateisfully administered, and if hefailsto do so, shdll
beliableto bedealt with in accordancewith section 50.

(4)  Theaccount shal beopen at the Registry for inspection, during
office hoursfor not lessthan twenty-one daysafter itisfiled, by any person
interested inthe estate.

(5) TheRegigrar shdl,immediately after theaccountisfiled, give
notice on two successive Saturdaysthat it isso open to inspection, by
publicationinthe Gazette and in some newspaper circulatinginthetown or
districtinwhichthe deceased ordinarily resided, and shdl statein the notice
the period and place during and at which the account will be openfor

ingoection.

(6) Anyoneinterestedintheestate may, at any timebeforethe
expiration of the period alowed for ingpection, filewith the Registrar
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objectioninwriting to theaccount with thereasonstherefor.

(7)  IftheRegistrar isof opinion that an objection ought to be
sustained, he shal direct the executor or administrator to amend the account
or shdl giveany other directionshethinksfit:

Provided that-

@ the executor or administrator or any other person
aggrieved by the direction of the Registrar may, within
twenty-one days after the date of that direction and after
giving noticeto all other interested parties, apply to the
court for an order to set it aside, and the court may
make any order it thinksjust; and

(b)  whenthedirection affectstheinterests of apersonwho
has not lodged an objection, the account so amended
shall be again open for inspection inthe manner and with
the notices aforesaid, unless the person so affected
consentsinwriting to the account being acted upon.

(8)  Theexecutor or administrator shdl, forthwith after filingwith
the Registrar any account, forward through the post to every creditor,
beneficiary and other person interested in the estate anotice stating that he
hasfiled hisaccount and shall, in theaffidavit verifying theaccount, set forth
the namesand postal addresses of the personsto whom heintendsto
forward that notice.

(9)  Theexecutor or administrator shal, asagainst the estate, be
entitled to the costs and expenses of and attendant on therendering and
filing of an account and theforwarding of notices, if theaccount isfiled
withinthetime prescribed, but not otherwise.
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50.-(1) Whenever an executor or administrator failsto filethe account with Procedure upon
the Regidtrar, or to comply with any direction or requirement mentionedin failureof legal
section 49, the Registrar or any person having aninterest in the estate may personal

ly tothe court for an order calling upon himto show causewhy the repressntative 1o
apply : gupo . ythe file an account.
account has not been sofiled or thedirection or requirement complied with:

Provided that-

(&) theRegistrar or other person aforesaid shall, within one
month before making that application, apply by letter to
the executor or administrator in default requiring himto
file his account or to comply with the direction or
requirement on pain of being called upon to show cause
under this section; and

(b) an executor or administrator who receives the last
mentioned application may file with the Registrar any
grounds and reasons he is abl e to state why he has not
filed his account or complied with the direction or
requirement, and the Registrar, if those grounds and
reasons seem to him sufficient, may grant to the executor
or administrator any extension of time which in the
circumstances he deemsreasonabl e, reserving alwaysthe
right of any person having aninterest in the estateto bring
under review beforethe court the decision of the Registrar
granting the extension; and

(© any executor or administrator indefault, if hefailsto satisfy
the Registrar that he ought to be granted an extension of
time, may apply to the court, of which application notice
shall begivento the Registrar and other person aforesaid,
for an order granting to him an extension of time within
whichtofile hisaccount, or comply with the direction or
requirement.
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(20  Notwithstanding that the court may be of opinionthat the
groundsand reasonsfiled with the Registrar by an executor or administrator
would havewarranted the Registrar in granting an extension of time, the
executor or administrator may be ordered to pay the costsof the application
if inthe opinion of the court the conduct of the executor or administrator
was such asto render it just and equitabl e that he should bear the cost of
theapplication.

(3)  Thecostsadjudged to the Registrar or other person aforesaid
upon any process sued out by him or on hisbehalf shall be payable by the
executor or administrator in default personally and shall not becharged
against the estate, unlessthe executor or administrator isauthorised by the
court to do so.

51.-(1) At therequest and cost of any interested party, every account filed
by an executor or administrator with the Registrar ashereinbefore provided,
together with al vouchers, booksand other documentsrel ating thereto may,
at theexpiration of three monthsafter thefiling of theaccount, belaid before
an accountant who shall thereupon examine and investigate the account and,
if itisinorder, passit by certificateindorsed thereon.

(2  Iftheaccount failsto carry out thetermsof thewill, if any, oris
incomplete or out of order in any other way whatever, the accountant shall
report to that effect inwriting to the Registrar, giving particularsof the defect
or incompleteness of the account, and the Registrar shall thereupon notify
the executor or administrator of the estate of it, with arequest to complete
or amend the account in accordance with the report.

(3) TheRegistrar may, beforethe account ispassed, refer any
question of principleor point of law, or theinterpretation of any Act arising
thereon, to the court to beargued in chambers.

(4  Thecourt may initsdiscretion decidethe question without
argument and direct the accountant to certify accordingly.
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(5)  Forthepurposesof thissection, the Registrar may, with the
approval of the Judge, appoint afit and proper person as accountant.

52. Nothing in sections49, 50 and 51 shall deprive any interested party Saving of right
of hisright toingtitute an action for the administration of theestate of a to ingtitute
deceased person or to proceed by summons under Order 55 of the Supreme ~ Proceedings.
Court Rules, or any other rulesof law or equity for any relief to which hemay

beentitled.

53.-(1) Every executor and administrator shall, in respect of hisadministra- Remuneration of
tion, distribution and final settlement of any estate, beentitledto claimand executors and
receive out of the assets of the estate, or from anyonewho, aslegatee, administrators.
deviseeor creditor, isentitled on administration to thewhole or any portion

of the estate, any remuneration fixed by thewill of thedeceased or, in case

no such remuneration isfixed or the deceased diesintestate, by the Registrar

not exceeding theratesfollowing-

(&)  wherethetotal value of the property does not exceed ten
thousand dollars, five per centum on the amount of all
receipts; and

(b)  wherethetotal value of the property exceedsten thousand
dollars, five per centumon ten thousand dollarsand three
per centum on the amount of all receiptsover and above
ten thousand dollars:

Provided that whereany plantation, farm, businessor undertaking is
carried on or isbeing administered, theremuneration shall not be payableon
thegrossrece ptsbut shall bethat determined and fixed by the Registrar
according to the circumstances of each particular case.

(20  Theamount assessed by the Registrar asthe remuneration of an
executor or administrator shall be subject to review by the court uponthe
application of the executor or administrator or of any person having an
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interest inthe estate.

(3)  If any executor or administrator failsto administer any estate
with duediligenceor fidelity, or tofileor render the account of his
administration and distribution of the estatein due course of law, and hasno
lawful and sufficient excusefor hisfailure, the Registrar may disalow the
wholeor any portion of the remuneration which hemight otherwise have
been entitled to receivein respect of hisadministration of the estate, subject,
however, to review by the court.

(4)  Forthepurposesof thissection, theterm“receipts’ includes
rent, interest and book debts, but does not include money in the hands of
the deceased at thetime of hisdeath, the proceeds of the sale of effectsand
realisation of investments, and thelike, and the remuneration assessed on
theamount of such money, proceeds of saleand redlisation of investments,
and thelike, shall not exceed one-half theratesallowed in subsection (1) (a)
and (b).

PART VI
Distribution of Residuary Estate

54.-(1) Theresiduary estate of anintestate shall be distributed inthe manner
mentioned in thissection, namely-

@ if theintestateleavesawife or husband, with or without
issue, the surviving wife or husband shall take the
personal chattels absolutely, and the residuary estate of
theintestate, other than the personal chattels, shall stand
charged with the payment of anet sum of six hundred
dollarsfreeof coststo the surviving wife or husband,;

(b) if the intestate leaves no issue, the surviving wife or
husband shall, in addition to theinterests taken under
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paragraph (a) of this subsection, take one-half of the
residuary estate absolutely;

(© if theintestateleavesissue, the surviving wife or husband
shall, in addition to the interests taken under paragraph
(a) of thissubsection, take one-third only of theresiduary
estate absol utely, and theissue shall take the remaining
two-thirds of theresiduary estate absol utely;

(d) if theintestate leavesissue, but no wife or husband, the
issue of theintestate shall takethewholeresiduary estate
of theintestate absolutely;

(e if the intestate leaves no issue but both parents, then,
subject to the interests of asurviving wife or husband,
the father and mother of the intestate shall take the
residuary estate of theintestate absolutely in equal shares,

(f) if theintestate leaves no issue, but one parent only then,
subject to the interests of asurviving wife or husband,
the surviving father or mother shall take the residuary
estate of the intestate absolutely;

(9 if theintestate leaves noissue or parent then, subject to
theinterests of asurviving wifeor husband, the brothers
and sisters of thewhole blood of theintestate shall take
theresiduary estate of theintestate absolutely in equal
shares, but if no person takesan absol utely vested interest
under this paragraph, then the brothers and sisters of the
half blood of theintestate shall take the residuary estate
of theintestate absolutely in equal shares,

(h) if theintestate |leaves no issue or parents or brothersor
sisters (whether of thewhole or half blood) then, subject
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to the interests of a surviving wife or husband, the
grandparents of theintestate shall take the residuary
estate of theintestate absolutely (and if morethan one
survivestheintestate they shall take absolutely in equal
shares), but if thereisno grandparent, then the uncles
and aunts of theintestate, being brothers and sisters of
thewhole blood of a parent of the intestate, shall take
theresiduary estate of theintestate absolutely in equal
shares, but if no person takes an absolutely vested
interest as such uncle or aunt, then the unclesand aunts
of the intestate being brothers and sisters of the half
blood of aparent of theintestate, shall taketheresiduary
estate of theintestate absolutely in equal shares,

() if theintestate |leaves no relative entitled to hisresiduary
estate under this subsection, then a surviving wife or
husband shall take the whole residuary estate of the
intestate absol utely;

()] indefault of any person taking an absol uteinterest under
the foregoing provisions, the residuary estate of the
intestate shall belong to the Crown as bona vacantia,
andinlieu of any right to escheat, and the Crown may,
out of thewhole or any part of the property devolving
onit, provide, in accordance with the existing practice,
for dependants, whether kindred or not, of theintestate,
and other persons for whom the intestate might
reasonably have been expected to make provision.

(20  Ahusbandandwifeshall for al purposesof distribution or
division under this section betreated astwo persons.
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55.-(1) Where under this Part theissue of theintestate takestheresiduary Statutory trusts
estate, or any part thereof, it shall, until lawfully paid over to theissue, be infavour of

held by the persona representativesupon thefollowing trusts, namely- ij‘ag:gf other

. . . relatives of
€)] intrust, in equal sharesif morethanone, for all orany of  jntestate.

the children or child of theintestate living at the death of
theintestate, who attain the age of eighteen yearsor marry
under that age, and for all or any of theissuelivingatthe 3of 1978.
death of the intestate who attain the age of eighteen years
or marry under that age of any child of theintestate who
predeceased the intestate, such issueto take, through all
degrees according to their stocksin equal sharesif more
than one, the share which their parent would have taken
if living at the death of the intestate, and so that no issue
shall takewhose parent isliving at the death of theintestate
and so capabl e of taking;

(b)  thestatutory power of advancement, and the statutory
provisionswhich relate to maintenance and accumul ation
of surplusincomeunder sections31 and 32 of the Trustee 1925 ¢. 19.
Act 1925, shall apply, but when an infant marries such
infant shall be entitled to givevalid rece ptsfor theincome
of theinfant’sshare or interest;

(© wherethe property held on thetrustsfor issueisdivided
into shares, then any money or property which, by way
of advancement or on the marriage of a child of the
intestate, has been paid to such child of the intestate or
settled by the intestate for the benefit of such child,
including any life or lessinterest and including property
covenanted to be paid or settled, shall, subject to any
contrary intention expressed or appearing from the
circumstances of the case, be taken asbeing so paid or
settled in or towards sati sfaction of the share of such child
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(d)

or the sharewhich such child would havetakenif living
at the death of the intestate, and shall be brought into
account at avaluation, the valueto be reckoned as at
the death of the intestate, in accordance with the
reguirements of the personal representatives,

the personal representatives may permit any infant
contingently interested to have the use and enjoyment
of any personal chattelsin such manner and subject to
such conditions, if any, asthe personal representatives
may consider reasonable, and without being liableto
account for any consequential loss.

Whereunder thisPart any classof relativesof theintestate
takestheresiduary estate, or any part thereof, it shal, until lawfully paid
over to suchrelatives, be held by the personal representativeson trusts
corresponding to the statutory trustsonwhich theresiduary estateisto be
held for theissue of theintestate (other than the provision for bringing any
money or property into account) asif suchtrusts (other than the aforesaid)
wererepeated with the substitution of referencesto the membersor
member of that classfor referencesto thechildren or child of theintestate.

Wheretrustsfail ~ 56.  If thetrustsinfavour of theissue of theintestatefail by reason of no
forwantof issue  child or other issueattaining an absolutely vested interest-

attaining
absolutely vested
interest. (@)

(b)

THE SUBSTANTIVE LAWS OF BELIZE

theresiduary estate of the intestate and the income thereof
and all statutory accumulations, if any, of theincome thereof,
or so much thereof asmay not have been paid or applied under
any power affectingit, shall go, devolve and be held under
thisPart asif theintestate had died without leaving issueliving
at the death of theintestate; and

referencesinthisPart to theintestate “leaving no issue” shall
be construed as “leaving no issue who attain an absolutely
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vested interest”; and

(c) referencesinthisParttotheintestateleavingissue’ or “leaving
achild or other issue” shall be construed as*leaving issuewho
attain an absolutely vested interest”.

57.  Whereany persondiesleavingawill effectively disposing of part of his ~ Application to
property, this Part shall have effect asrespectsthe part of hisproperty notso ~ casesof partial
disposed of, subject to thefoll owing modifications- Intestacy.

(a) thereguirementsasto bringing property into account shall apply
to any beneficial interestsacquired by any issue of the deceased
under thewill of the deceased, but not to beneficial interestsso
acquired by any other persons,

(b) the personal representative shall, subject to his rights and
powersfor the purposes of administration, beatrusteefor the
persons entitled under this Part in respect of the part of the
estate not expressly disposed of unlessit appears by the will
that the personal representativeisintended to take such part

beneficidly.
58.-(1) Referencesto any Statutesof Distributioninaninstrument inter Construction of
vivosmade, or inawill coming into operation, after the commencement of documents.

thisAct, shall be construed asreferencesto this Part, and referencesin such
aninstrument or will to statutory next of kin shall be construed, unlessthe
context otherwiserequires, asreferring to the personswho would take
beneficidly on anintestacy under thisPart.

(2)  Trustsdeclaredinaninstrument inter vivosmade, or inawill
coming into operation, beforethe commencement of thisAct by referenceto
the Statutes of Distribution shall, unlessthe contrary thereby appears, be
construed asreferring to the enactmentsrel ating to the distribution of effects
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Interpretation of

“real and person-
al estate” in Part

VI,

Feespaidin
excess repayable.

400f 1963.

Additional fees
and amendment of
return.

Penalty for
unauthorised
intermeddling
with effects, etc.,
of deceased.
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of intestateswhich werein forceimmediately beforethe commencement of
thisAct.

59. InthisPart”red and persona estate’ meansevery beneficial interest,
including rightsof entry and reverter, of theintestatein real and personal
estatewhich, otherwisethaninright of apower of appointment or of the
testamentary power conferred by statute to dispose of entailed interests, he
could, if of full ageand capacity, have disposed of by hiswill.

PART VII
Supplemental

60. If any executor or administrator at any timewithin oneyear after
having returned hisaccount and paid thefeesand dutiesthereon, discovers
that the estate of the deceased person was estimated at too high avauein
such return, and that the amount of fees or duties paid by him was conse-
quently greater than hewasliableto pay, and makesit appear to bethe
caseto the satisfaction of theMinister, it shall belawful for the Minister to
issue hiswarrant onthe Treasury for the return to such executor or adminis-
trator, of any excessof payment so shown to have been made by him.

61. If any executor or administrator has, through mistake or misapprehen-
sion or otherwisewithout fraud, omitted out of such return any part of the
personal effectsor estate of thetestator or intestate, such executor or ad-
ministrator may at any timewithin three calendar months after thediscovery
of such omission amend hisreturn, and pay the additional feesor dutiesdue
on the estate of the deceased, without being liableto any penalty or forfei-
tureunder thisAct.

62. Every personwho takespossession of andinany way administers
any part of the personal estate and effects of adeceased person without
obtaining probate of thewill of that deceased person, or |ettersof adminis-
tration of hisestate and effectscommitsan offenceand isliable on summary
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convictionto afinenot exceeding two hundred andfifty dollars, in additionto
such sumsasare equal to theamount of feesand duties chargeableonthe
estate so taken possession of and administered by him.

63. NothinginthisAct shdl- General savings.

(a) derogatefromthe powersof the court which exist independently
of thisAct;

(b) affect any unrepealed enactment in a public general Act
dispensing with probate or administration as respects personal
estate not including chattelsreal.

64. Except asotherwiseexpressly provided, thisAct doesnot apply inany  Application of
case wherethe death occurred before the commencement of thisAct. Act.

65.-(1) ThisAct bindsthe Crown as respectsthe estates of personsdying Application to
after the commencement thisAct, but not so asto affect thetimewithinwhich ~ Crown.
proceedingsfor therecovery of real or persona estatevestinginor devolving

onHer Mg esty inright of Her Government of Belize may beingtituted.

(20  NothinginthisActinany manner affectsor atersthe descent or
devolution of any property for thetimebeing vested in Her Mgjesty inright of
Her Government of Belize,

66. All grantsof administration shall berecorded in abook, andinthe Administration
manner heretoforein use, and such grants, together with al thepapersinany  to be recorded.
wiserelating thereto, shall beinal casesmadeup and filed togetherina

convenient form, and arranged and preserved in a phabetica order by the

Regidrar inhisoffice.

67. Allorigina willsshall soberecorded and shall haveannexedtothem  Original will to
acopy of any probate granted thereto, together with all other papersfiledin be recorded.
thematter of such probate, and shall be arranged and kept conveniently in
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Places for deposit
of origina wills

a phabetical order inlikemanner asgrantsof administration.

68. All origind willsand other documentswhich areunder the control of
the court shall be deposited and preserved in such places asthe Chief

Zgiu?:]heirts Justicemay direct, and any willsor other documents so deposited shall,
' subject to the control of the court and the probate rules, be opento inspec-
tion.
Official copiesof ~ 69.  Anofficial copy of thewholeor any part of awill or an officia
will. certificate of any grant of administration may, on payment of the prescribed
fee, be obtained fromthe Regidtrar.
Saving. 70. All estatesof intestates which escheated or went as bona vacantiato
the Crown prior to the commencement of this Act but which have not been
Ch. 158, taken into possession by the Crown under the Procedurein Escheat Ordi-
CL.1924. nance, shal betreated asresiduary estates under section 54 and shall
belong to and vest in the Crownin accordance with section 54 (1) (j) and
administration may be granted under section 30in respect thereof.
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FIRST SCHEDULE

PART |
[Section 39 (1)]

Rules as to Payment of Debts where the Estate is Insolvent
1. Thefunera, testamentary, and administration expenseshavepriority.

2. Subject asaforesaid, the samerulesshall prevail and be observed as
to the respectiverights of secured and unsecured creditorsand asto debts
and liabilitiesprovableand asto the valuation of annuitiesand futureand
contingent liabilitiesrespectively, and astotheprioritiesof debtsand ligbilities
asmay beinforcefor thetimebeing under thelaw of bankruptcy with
respect to the assets of persons adjudged bankrupt.

PART I
[Section 39 (4)]

Order of Application of Assets where the Estate is Solvent

1. Property of the deceased undisposed of by will, subject to the
retention thereout of afund sufficient to meet any pecuniary legacies.

2. Property of the deceased not specifically devised or bequeathed but
included (either by aspecific or genera description) inaresduary gift,
subject to the retention out of such property of afund sufficient to meet any
pecuniary legacies, sofar asnot provided for asaforesaid.

3. Property of the deceased specifically appropriated or devised or
bequeathed (either by aspecific or general description) for the payment of
debts.
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4.  Property of the deceased charged with, or devised or bequeathed
(either by aspecific or general description) subject to achargefor the
payment of debts.

5.  Thefund,if any, retained to meet pecuniary legacies.

6.  Property specifically devised or bequeathed, rateably according to
vaue

7.  Property appointed by will under agenera power, including the
statutory power to dispose of entailed interests, rateably according to value.

8.  Thefollowing provisonsshall asoapply-

(@ TheOrder of application may bevaried by thewill of the
deceased.

(b) Thispart of this Schedule doesnot affect theliability of landto
answer the death duty imposed thereon in exoneration of other
assets.
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SECOND SCHEDULE 14.0f 1964.
[Section6(a) 1]

Feeswhich the Registrar may charge under section 32 (6)-

For assisting with the preparation of aPetition $10.00

For assisting with the preparation of an Inventory... 5.00

For assisting with the preparation of an Affidavit 5.00

For assisting with the preparation of anotice of application

for lettersof administration 1.00
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