(uef dstice’s
Anmual Report

n the Jidiciary

2004-2005



Chief Justice's Annual Report On the Judiciary

Blank



Chief Justice's Annual Report On the Judiciary

For eword

The Annual Report on the Judiciary for 2004-2005 is presented to record the
work of the judiciary over thisperiod. Thisisin keeping with the commitment shared
by all in thejudiciary that the administration of justice is a part and parcel of public

service of which the general public hasright to be informed.

| am happy to present the report and to express appreciation to everyone who
made its publication possible, in particular to the other members of the Editorial

Committee.

| would also like to record appreciation for the efforts of Mr. Jose Nadir Leal,
Systems Administrator, who worked on this report until his untimely demise early this

year. Thereport istherefore in his memory as well.

Dr. Abdulai Conteh
Chief Justice
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ADDRESS DELI| VERED
AT THE FORMAL OPENI NG OF THE
COURT COMVENCI NG THE 2005
LEGAL YEAR
OF THE SUPREME COURT

ON

MONDAY 17™ JANUARY, 2005

BY THE HON. CH EF JUSTI CE ABDULAI CONTEH

[ ntroduction

Y our Excellency, the Governor-General, Sir Colville
Young, my brothers Gonzalez J., Awich J., Lucas J.
and Sampson J., Mr. Attorney General, Y our Excellen-
cies, Members of the Diplomatic Corps, Retired Justice
of Appeal Mr. Horace Young, Mr. Solicitor General,
D.P.P., President of the Bar Association of Belize, Y our
Worships, learned Senior Counsel and Attorneys, Com-
missioners of the Supreme Court, Ladies and Gentlemen:

May | welcome you to the formal opening of the Legal Year in Belize.

As in the past, the occasion affords an opportu-
nity for stocktaking, a look back at the judicia year
that has just ended and it also affords some opportu-
nity for alook ahead, at least, judicially speaking, of
things to come.

Yes, we do live in chalenging times and this is
no less so for the judiciary of Belize. Let me say at
once that these challenges notwithstanding, the judi-
ciary of Belize as awhole is in fine fettle and singu-
larly committed to the administration of justice.
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It is however with a deep sense of loss we endured last year when the implacable hand of
death claimed one of our number with the stunning news of the death of Mr. Justice Ira Cordova
Rowe, the then president of the Court of Appeal. He had passed away in his sleep in the Turks
and Caicos on 25" January 2004. He had gone therein judicial harness, as it were, as a serving
justice of Appea in the Courts of Turks and Caicos. The mortal remains of Justice Ira Rowe
were taken back to Jamaica, his native land for interment. | had the privilege of representing the
Judiciary of Belize at the funeral in Kingston, Jamaica early in February 2004. A specia joint
session of the Supreme Court and Court of Appea in memoriam of the late Justice Rowe was
held on 1% March 2004, in Belize City.

| would like, again to, take this opportunity to proffer to the family and friends of the late
Justice Ira Cordova Rowe, deep condolences for the loss of atruly Caribbean jurist of no mean
order. We shall miss him, especially for his avuncular touch which was always on display when
he presided in the Court of Appeal and in his judgments.

Consequent on the passing away of Justice Rowe, Mr. Justice Elliot Mottley was ap-
pointed as the new President of the Court of Appeal; and Mr. C. Dennis Morrison Q.C., a
leading silk at the Jamaican Bar and Chairman of the Council of Legal Education, was appointed
to the Court of Appeal.

May | take this opportunity, again, to proffer on behalf of the judiciary, heartiest congratu-
lations to both President Mottley and Justice Morrison.
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Some Challenges Facing the Judiciary

Like amost every other institution in Belize, the judiciary has its own share of problems and
chalenges. But the problems and challenges of the judiciary must, perforce, be set against the
indispensable requir ements of the due administration of justice.

The leading common law authority on the requirements of the due administration of justice
were expounded by Lord Diplock in the case of Attorney General v Times Newspapers Ltd.
(1974) A.C. 273 at p. 309 and (1973) 3 All E.R. 54 at p. 72, and | quote:

“The due administration of justice requires first that citizens should have unhin-
dered access to constitutionally established courts of criminal or civil jurisdiction
for the determination of disputes as to their legal rights and liabilities; secondly,
that they should be able to rely upon obtaining in the courts the arbitrament of a
tribunal which is free from bias against any party and whose decision will be based
upon those facts only that have been proved in evidence adduced before it in
accordance with the procedure adopted in courts of law; and thirdly that, once the
dispute has been submitted to a court of law, they should be able to rely upon there
being no usurpation by any other person of the function of that court to decide it
according to law. Conduct which is calculated to prejudice any of these three
requirements or to undermine the public confidence that they will be observed is
contempt of court” .

Of course, the due administration of justice isthe bedrock on which rule of law rests. It
cannot be in dispute that the rule of law isthe anchor for a democratic, peaceful, economically
and socially stable society.

Therefore, in my view, any attempt not to meet or fulfill the requirements of the due
administration of justice, will undermine and, eventually subvert the rule of law and consequently
the peace, order, governance and stability of society.

| am however happy to state that at the moment, the judiciary in Belize is not aware of any
overt attempts to stultify the requirements of the due administration of justice. Thisisasit should
be, for much rides on the due administration of justice. But there are however, areas of concern.
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The need for equal representation of parties

First, afacet of the requirements for the due administration of justice istheequality of arms
of the disputants before the Court or the need to have them on an equal footing or alevel playing
field, in the sporting metaphor. In Belize, at the present, apart from the provision of legal
representation from public funds for persons charged with murder, there is no coherent, system-
atic or sustainable arrangement to fund the proper defense or prosecution of claims by other
persons, however serious the charge or meritorious the claim or the lack of means of the persons
concerned.

In short, there is no coherent, rational or sustainable legal aid. This surely does not enhance
unhindered access to the courts, civil or criminal, for the determination of the legal rights and or
liabilities of these persons.

Some commendabl e efforts were put in place by some senior members of the Bar some-
time ago to provide legal aid which led to the establishment of the Legal Aid Office. Thiswas
later, reorganized as the Legal Advice and Services Centre. Although at the moment, the
Government pays the salary of the attorney who runs this office as well as providing the premises
housing the Centre, there is very little other support; but the demands on this office, however, far
exceed the available resources in terms of legal personnel, other support staff and necessary
materials.

Itis, of course, commendable to make legal information and advice available to the public,
not only in Belize City or the Belize District, but to other parts of the country, especially in more
distant and rural areas. But it isimportant to maximize whatever resources there may be by the
proper utilization of what there is aready on the ground by way of legal advice and service.
Therefore, much as the recently talked about Legal Information Bureaus are welcome, | believe
that a better fit could have been achieved by attempts to obtain more synergy with the already
extant Legal Advice and Services Centre.

It is however, important, that in terms of rea access to justice that a coordinated and
holistic approach be taken towards the provision of legal aid. This is certainly not a case of
having alleged criminals defended from public coffers. Rather, it isto ensure alevel playing field
in terms of access and representation before the courts. that unhindered access, which is a
requirement of the due administration of justice.

| must mention that even in the cases of persons charged with the offence of murder for
whom the state often provides legal representation, the scale of remuneration is such as to deter
many an attorney. It has proved to be a disincentive to an able but hard-pressed attorney who has
to meet the demands of more remunerative briefs.

Proper and adequate representation of al the parties in disputes will, no doubt, inform the
quality of the Court’s decision thereby improving the quality of justice and above al, help

10



Chief Justice's Annual Report On the Judiciary

ameliorate the strain on a judge in a case where there is no equality of arms or a level playing
field. In some sister jurisdictionsin the region, there is the office of Public Defender at least for
criminal cases. Equality of armsis, after all, an indispensable element of our adversarial system
of justice in the search for the truth.

Reform and Rationalization of Procedure

The second area of concern must be the admittedly slow pace at which cases wind their
way to resolution in our courts. the proverbial “law’s delay” or in popular parlance “the backlog
of cases”.

L et me quote for amoment from Charles Dickens, that eminent English Victorian author
and critical commentator of his times.

He wrote in Chapter 1 of hisnovel Bleak House, and | quote:

“Jarndyce and Jarndyce drones on. This scarecrow of a suit has, in course of
time, become so complicated that no man alive knows what it means. The parties
to it understand it least, but it has been observed that no two Chancery lawyers can
talk about it for five minutes without coming to a total disagreement as to all the
premises. Innumerable children have been born into the cause; innumerable
young people have married into it; innumerable old people have died out of it.
Scores of people have deliriously found themselves made parties in Jarndyce and
Jarndyce without knowing how or why; whole families have inherited legendary
hatreds with the suit. The little plaintiff or defendant who was promised a new
rocking horse when Jarndyce and Jarndyce should be settled has grown up, pos-
sessed himself of a real horse, and trotted away into the other world. Fair wards
of court have faded into mothers and grandmothers; a long procession of Chancel-
lors has come in and gone out; the legion of billsin the suit have been transformed
into mere bills of mortality; there are no three Jarndyces left upon the earth
perhaps since old Tom Jarndyce in despair blew his brains out at a coffee house in
Chancery Lane; but Jarndyce and Jarndyce till dragsits dreary length before the
court, perennially hopeless’ .

1
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This was what Charles Dickens wrote as an allegory of the progress, or rather lack of
progress, of casesin the law Courts of Victorian England. And remember, Dickens started his
working life as a Court Clerk, so he certainly must have known his subject at first hand!

Jarndyce and Jarndyce might have been apocryphal, and though | can safely say we do not
have in Belize any case approaching the seemingly interminable life of that case, there is till a
host of casesin the pipeline awaiting resolution, that might well echo the ghost of Jarndyce and
Jarndyce.

The specter of the law’ s delay and the perception by the general public that litigation has
become like a machine which one enters as a pig and comes out as a sausage, deter very many
people from having recourse to the law.

This cannot be a healthy state of affairs. The reasonsfor this, no doubt, are many. Chief
among them must rank the manpower situation on the bench, the utilization of the Court’ stime
and the procedures for the initiation, conduct and resolution of cases.

In so far as manpower is concerned, even for its comparable population, Belize has the
least number of judges and magistratesin relation to other sister jurisdictionsin theregion. Time
was in Belize, when the crimina session got underway in the Central District, the tria of civil
cases was put on hold because of the lack of judges.

The ever-increasing lists of both the criminal and civil cases make manifest everyday that
more judges are needed. The fact that judges have to move immediately from one civil case to
another, leaves precious little time to write clear and reasoned judgments in sufficient time.

express appreciation for the understanding and
quick response of the Executive in making pro-
visions to attenuate the situation by the appoint-
ment of temporary or acting judges.

| must take this opportunity however to l

| want also to thank formally those mem-
bers of the Bar who willingly stepped up to the
plate when called upon to serve as acting judges.
In particular, | want formally to thank Mr. Denys
Barrow S.C. who, in the course of last year,
accepted atemporary commission to help clear
the backlog of Inferior Court Appeal cases and
other cases. He did a sterling job and rendered an exemplary yeoman service to the administra-
tion of justice. Mr. Denys Barrow S.C. now continues his services as a judge in the judicial
vineyard of the sister jurisdiction of the O.E.C.S.

12
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| must also thank Mr. Simeon Sampson S.C. who also accepted a temporary assignment to
help stem the ever-lengthening list of criminal cases. Sampson J., Acting, is present with us on
the bench today. To him | say a“big thank you”.

In so far as the procedural aspect of civil litigation is
concerned, | took the opportunity last year, on this same oc-
casion, to mention the efforts that had been put into producing
a new civil procedure code that would govern the initiation
and conduct of civil litigation in the Supreme Court.

| had expressed the hope that the new Civil Procedure
Rules would be promulgated some time last year. But this
has not proved possible for avariety of reasons.

In the meantime however, there has been some famil-
iarization and sensitization regarding the Rules that were con-
ducted through the joint efforts of the Bench and the Bar.
This process | hope, has dleviated the reservations that first
greeted the proposals for the New Rules. The fear has also
been expressed that the Registry of the Supreme Court is not
equipped, both in terms of personnel and material, to proficiently execute the tasks the new

regimen of the Rules would require.

. There may be some merit in this. But |

‘ don’t think they need impede the intro-

duction of the new Rules. In fact, mea-

sures are in hand to address these con-
cerns.

It isthe position now that the draft
Rules have been revised and vetted and
al things being equal, should be pro-
mulgated in the near future, before the
end of thefirst half of thisyear.

Yes, the new Rules will change
the landscape of civil litigation. They
will have the principal aim of
demystifying litigation and simplifying the process of going to Court, so that the process itself
would be less cumbersome, less expensive and certainly more speedy in terms of resolution of
cases that do go to Court.

The philosophy and overriding objective of the new Rules will be to enable the Court to
deal with casesjustly. Thisthe Court will be able to do, under the new Rules, by ensuring that

13
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asfar as practicable, the parties to litigation are on an equal footing and expense is saved and that
cases are dealt with expeditioudly.

| am confident in my expectation that before too long the new Rules, after being promul-
gated, will be a positive boon to the whole process of administering civil justice for everyone
concerned, including the parties to litigation, their attorneys and the Court itself.

| am confident at least, that with the introduction and operation of the new Civil Procedure
Rules, the ghost of Jarndyce and Jarndyce will truly be laid to rest, in so far as it might have
roamed herein Belize. The new Ruleswill bring into play a more proactive case management by
the Court itself, pre-trial conferences to ensure that only live issues go to actual trial, and more
constructive cooperation between the parties themselves and their attorneys, and where feasible,
mediation as an alternative dispute resolution mechanism. All these will help ensure amore just,
less expensive and speedy resolution of cases.

14
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Fi nanci al Resources necessary for Judicial |ndependence

Thethird area of concern for the requirements of the due administration of justiceisthe
need to ensure that there will be no usurpation by any other person or authority of the function of
the court to decide cases before it according to law.

This has much to do with the in-
dependence, integrity and impartiality of
thejudiciary. There are many ways, both
overt and covert, by which these quintes-
sential requirements for a true and wor-
thy judiciary can be compromised, sub-
verted or imperiled.

| can truly say, however, that |
am not aware of any attempt from any
quarter to subvert or imperil consciously
the integrity and independence of the ju-
diciary. And | might caution that any
such attempt will be robustly deflected
with the disdain it deserves.

However, while acknowledging the fact that we live in times of financia constraints, and
the need for the much talked about belt-tightening that is being decreed for the public sector, it
must be remembered that the due and proper administration of justice cannot be got on the cheap.
The case for prudent and responsi ble management of resources, particularly financial resources,
cannot be overstated. It isnecessary for the health of the nation’s economy and prosperity. But
financia constraints should not be allowed to impinge upon or impede the due administration of
justice: for thiswould be a policy of “Penny-wise, pound foolish”. When the due administration
of justice becomes hobbled by financial constraints, the judiciary is set on the dippery road to
losing its independence and integrity and hence its impartiality. This cannot be healthy for any
polity or economy.

| have had on similar occasions in the past to mention the percentage of the national budget
allocated to the administration of justice, and to note that it had always been below one percent of
the national total. It istherefore with some satisfaction that | report that for the year that has just
ended, the percentage was 1.027%. That isto say, out of atotal national budget of $424,423,780.00
for the fiscal year 2004, the sum of $4,359,014.00 was allocated to the Judiciary.

This, of course, is awelcome improvement for which we are all grateful asit surpassed
the level of 0.79% of the national total that was allocated for the year 2003.

15
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| am not sure however how much of the increase was real and how much of it was due to
inflationary factors.

The budget for the current year has just been presented last Friday by the Hon. Prime
Minister to the House of Representatives. It is hoped that the sum allocated this year will be some
improvement on last year’ s allocation.

| must however caution that to skimp on the Judiciary is a short sighted policy that will
endanger not only the independence, integrity and impartiality of the system of administration of
justice itsalf, but ultimately the rule of law and thereby impoverishing all.

Some Judicial Statistics

| cannot, in an address like the present, refrain from giving some figures and statistics
reflective of the work of the Judiciary of Belize for the year that has just ended. However, the
publication of the Annual Report has saved me from belabouring you with facts and figures.
These are more fully stated in the Annual Report on the Judiciary, the fourth of which will be
published shortly.

First, in Her Majesty’s Privy Council in London, still the final Court of Appeal for
Belize, for the year 2003 to 2004, there was only one (1) criminal appeal lodged from Belize,
dealing with extradition; five (5) Civil Appeals were however, lodged. Hearing is still pending
in four (4) of these cases. Their Lordships Board however, delivered advice to Her Majesty
dismissing the appeal of BACONGO against the decision of the Court of Appeal which had
upheld the decision of the Supreme Court refusing to quash the decision of the Department of the
Environment approving the construction of the Challilo Dam.

Secondly, in the Court of Appeal, for the year that has just ended, atotal of fifty-eight
(58) cases were lodged: thirty-six (36) of these werecriminal appeals and twenty-two (22) were
civil appeals The Court was able to dispose of eighteen (18) of the criminal appeals and
twenty-three (23) civil appeals cases, including one (1) outstanding civil appeal.

Thirdly, in the Supreme Court, the number of civil casesfiled in the extended (Superior)
jurisdiction of the Court for the year 2004 was Six Hundr ed and eighty six (686) (this compares
with Six Hundred and thirty six (636) for 2003). In the summary jurisdiction of the Court, a
total of sixty seven (67) cases were filed for the year 2004 (this compares with eighty six (86)
summary cases that were filed in 2003).

The Court was able to complete a total of Seven Hundred and Ten (710) cases as
compared to Four Hundred and forty three (443) in its extended jurisdiction in 2003. The
Court was also able to complete a total of One Hundred and sixteen (116) summary casesin
2004 compared to fifty one (51) casesin 2003.

16
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| must pause here to recognize the contributions of Mr. Denys Barrow S.C. made in this
exercise when, as | had mentioned earlier, he accepted a temporary commission as an acting
judge.

The number of Divorce Petitions filed during the year 2004 was Two Hundred and
twelve (212), compared to One Hundred and seventy-two (172) for 2003. The Court was able,
in 2004, to dispose of Two Hundred and fifty-two (252) of these petitions as compared to One
Hundred and eighty-three (183) in 2003.

The number of Inferior Appeal Notices lodged for 2004 was seventy six (76) compared
to One Hundred (100) that was lodged in 2003. However, only nine (9) full records of appeals
were lodged in 2004 with the Court while only fifteen (15) were filed with the Court in 2003.

This leaves quite anumber of appeals recordsto befiled. | would therefore, like to take this
opportunity to urge magistrates and their court clerks to expedite the records.

Initscriminal jurisdiction in theCentral District (comprising Belize and Cayo Districts),
atotal of One Hundred and four (104) cases were brought before the Court in 2004.

In the Southern District (comprising Stann Creek and Toledo Districts), atotal of twenty
one (21) cases were brought before the Court in 2004.

In the Northern District (comprising Orange Walk and Corozal Districts), atotal of twenty
Six (26) cases were brought before the Court.

For the year 2004, the Supreme Court dealt with the following number of serious crimes:
forty nine (49) cases of Murder (compared to thirty six (36) cases in 2003); twenty three (23)
cases of Attempted Murder (compared to seventeen (17) in 2003); three (3) cases of Man-
slaughter (compared to four (4) in 2003); fourteen (14) cases of Manslaughter by Negligence
(compared to twenty four (24) in 2003); one (1) case of Robbery compared to seven (7) in
2003) and thirty three (33) cases of Rape (compared to five (5) in 2003). But more alarming
was the increase incidence of Carnal Knowledge against minors; twenty six (26) of the serious
sexual offences out of atotal of Thirty three (33) were against minors. Thisisavery disturbing
state of affairs that must be addressed and remedied for the welfare of the children.

The Court also dealt with atotal of thirty two (32) other serious crimes tried on indict-
ment (compared to atotal of One Hundred and Seventeen (117) in 2003.

In the course of 2004, the number of Coroner’s | nquests lodged with the Court was eleven
(11) (compared with two (2) for 2003).

At the level of the Magistrates Courts, Seventeen Thousand Four Hundred and eighty
two (17,482) criminal cases were lodged nationwide for the year 2004 (compared to Eighteen
Thousand Nine Hundred and seventy one (18,971) in 2003). They were able to dispose of
Twelve Thousand Eight Hundred and forty four (12,844) cases (compared to Fourteen
Thousand Six Hundred and twenty five (14,625) in 2003).

17
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Also, atotal number of Four Thousand One Hundred and sixty (4,160) civil caseswere
lodged with the Magistrates Court in 2004 (compared to Four Thousand and seventy six
(4,076) in 2003) and they disposed of atotal of Three Thousand One Hundred and ninety nine
(3,199) cases (compared to Three Thousand Two Hundred and seventy eight (3,278) in
2003).

At the level of the Family Court, atotal of Two Thousand Two Hundred and seventy
four (2,274) family related applications were brought before the Court for the year 2004. The
court dealt with atotal of Six Hundred and forty (640) cases for maintenance of which fifty
five (55) were applications by males and Five Hundred and eight five (585) by females.

Domestic violence is still a continuing concern and for the year 2004, a total of Six
Hundred and one (601) applications were dealt with, of which Four Hundred and eighty five
(485) were for protection orders, while One Hundred and sixteen (116) were for occupation
orders. Thetotal figures show an increase of Two Hundred and ten (210) casesin 2004 over
those for 2003.

The Family Court also saw an increase in the number of cases involving juveniles. In
2003 the amount of cases was Two Hundred and fifty six (256) while the figures recorded for
2004 were Four Hundred and ninety two (492). Thisis aso a disturbing trend that should
actively engage the attention of not only the authorities, but families themselves, the schools and
religious leaders. Juveniles and the criminal justice system make uneasy bedfellows.

Both theMagistrates’ Court and the Family Court are, without question, in the frontline of
the administration of justice. However, for quite some time now these courts have had to operate
in an environment that is less salubrious if not hazardous. | therefore take this opportunity, again,
to commend the fortitude and commitment displayed by the presiding officersin these courts as
well as their staff, as they persevere in discharging their duties. | can only, again, express the
hope that before too long these Courts will be houses in more appropriate buildings.

Conferences attended

During the year 2004, | was invited by the United Nations Environmental Programme
(UNEP) to attend a Regional Needs-Assessment and Planning Meeting of Chief Justices of the
countries of the English-Speaking Caribbean in Trelawny, Jamaica, from 10 — 13 June. |
presented a paper on the Environmental Law Regime in Belize.

In the course of last year, | aso attended, in my capacity as chairman of the Conference of
Chief Justices of CARICOM, a number of meetings of the Board of Trustees of the Trust Fund
for the Caribbean Court of Justice. All the meetings were held in Port of Spain, Trinidad and
Tobago. | think at this point, | should say afew words about the Caribbean Court of Justice.

18
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The Caribbean Court of Justice (C.CJ.)

In the course of last year, the Legislature of Belize ratified proposals for the establishment
of the Caribbean Court of Justice (C.C.J.). This is a unique court which, when it is fully
operational, will mark the first of itskind universally. It will operate both as an international court
and as a domestic tribunal. In the former capacity, it is charged with the responsibility of
interpreting and applying the revised Treaty of Chaguramas establishing CARICOM and the
Single Market and Economy for the region. Thisis a bold, necessary and imaginative step at
regional integration and cooperation in the interest of the countries and peoples of the Caribbean.
The President of the Court and six (6) other judges have just recently been appointed by an
independent Regiona Judicial and Lega Services Commission. It is hoped to inaugurate the
Court itself sometime this year.

When the Court gets underway, it will be responsible for interpreting and applying the
provisions of the revised Treaty of Chaguramas and the CARICOM Single Market and Economy
(CSME). All the courts of member states of CARICOM, will, when necessary, have to yield
interpretation and application of the CSME provisions to the C.C.J. and as determined by that
court. Thisistheoriginal jurisdiction of the C.C.J. It isto thisaspect of the court that Belize
has, so far, signed on.

The other stream of jurisdiction of the C.C.J., which isreally its emanation as a domestic
tribunal, is that for states who accede to this stream, it will be the final court of appea in all
proceedings in these member states, including civil and criminal matters.

For Belize, this would replace the present arrangements which make Her Magjesty’s Privy
Council in London the final court for us.

Belize has yet to ratify this aspect of the C.C.J sjurisdiction, as the proposals on thisjust fell
short of getting the necessary votesin the Legislature last year. There may still be some differ-
ences of opinion on this.

However, | can say that the establishment and operation of the C.C.J. has witnessed along
period of gestation and when the Court is fully operational in both its two streams of jurisdictions,
it will mark not only acommendable level of necessary regional integration and cooperation, but
also apoalitical, legal and constitutional maturation that islong overdue in the region. It should by
now be realized that because of developments beyond the control of member states of CARICOM,
in particular, the imminent abolition of that most ancient of judicial offices, the Lord Chancellor-
ship, in England, and the establishment of a Supreme Court for England different from the House
of Lords, the repatriation of the final Court of Appeal for the region from the Privy Council in
England to an institution within the region is only a matter of time.

Fears of political interference and the consequent diminution in the quality of justice by a
regional final Court of Appeal are, in my respectful view, attenuated to a diminished point, if not
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rendered groundless by the establishment of an independent Regional Judicial and Legal Services
Commission (R.J.L.S.C.), responsible for selecting and appointing the judges of the C.C.J., and
aTrust Fund for the Court. The Board of Trustees of the Fund is charged with the responsibility
of ensuring the financial independence and sustainability of the C.C.J. The Trust Fund is at the
money being put in funds in the amount of US One Hundred Million Dollars ($100,000,000.00)
to ensure this objective.

| have had the privilege, as the chairman of the Conference of Chief Justices of CARICOM,
to serve as amember of the Board of the Fund and | can attest that both the Board and R.J.L.S.C.
are jealoudly susceptible of the needs for the Court’ s independence and integrity. They provide
ample buffer to insulate the Court from any improper interference. In my view, the composition
of both the Board of the Trust Fund and the membership of the R.J.L.S.C. underscore this.

In the course of last year also, Justice Samuel Lungole-Awich and Justice Adolph Lucas
attended a seminar on International Labour Standards for Judges, Lawyers and Legal Educators
in Trinidad and Tobago from 17" to 218 May 2004. The seminar was sponsored by the Interna-
tional Labour Organization.

Ms. Branker-Taitt, then acting Registrar, also attended during 2004, a number of meetingsin
Port of Spain, Trinidad and Tobago, of the Preparatory Committee for the inauguration of the
Caribbean Court of Justice.

The Chief Magistrate, Mr. Herbert Lord, along with Magistrate Margaret McKenzie,
attended a workshop in July 2004 on anti-money laundering in St. Kitts. The workshop was
organized by the Caribbean Action Task Force and was funded by the European Union and the
Governments of the United States and the United Kingdom.

Also, from 17" to 19" May 2004, Magistrates Sharon Fraser and Earl Jones attended a
judicial colloguium on the application of International Human Rights Conventions at the domestic
level in Nassau, The Bahamas, organized by the Division for the Advancement of Women at the
United Nations.

Regrettably, what should have been the Sixth Annual Summit of the Bench and Bar, usually
held in November of each year, since 1999, did not take placein 2004. It ishoped that this series
of meetings will be held later thisyear. The format, subjects matter and contributions have, in the
past, proved extremely valuable to both the Bench, Bar and various participants.

Donations to the Supreme Court Law Library

Various donors made valuable contributions to the Supreme Court Library in the course
of the year that hasjust ended. In particular, | want to acknowledge the donation of some Fifteen
Thousand Doallars ($15,000.00) worth of books by the British Government through the British
High Commissioner here in Belize. With equal appreciation, | take this opportunity also, to
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acknowledge the donation of books to the value of Twelve Thousand Three Hundred and eighty
three dollars ($12,383.00) by the U.S. Government through the U.S. Embassy; and | am in-
formed that more books are on the way.

The Belize Bar Association also made donations of copies of the latest edition of Archbold
Criminal Pleadings Evidence and Practice.

The Legal Firm of Shoman and Chebat provided a computer and scanner to the Supreme
Court Registry.

Also, Mr. Richard Wilson Q.C., amember of the English Bar, was recently admitted as an
attorney to the Bar of Belize, gave to the library a copy of Commercial Litigation — Practice and
Procedur e, of which heis aco-author.

We are grateful for all these handsome and practical donations.

New Appointments to the Magistracy

Five (5) new magistrates were appointed in the course of 2004, namely: Mrs. Stephanie
Gillett, Mr. Winston Carr, Mr. Linden Flowers and Ms. Hettie Mae Stewart. Also, Mr. Edd
Peter Usher was appointed as Magistrate and assigned to the Family Court. These persons bring
various backgrounds and experiences which, | am confident, will be useful in the discharge of
their duties. Finally, Mrs. Emerita Ascoli retired as magistrate and was rehired and posted to the
Corozal Judicial District.

The Chief Magistrate, Mr. Herbert Lord also retired in 2004, after valuable service in that
capacity spanning seven (7) years. His valuable contributions were readily recognized when he
was rehired on contract. | have every confidence he will continue to render exemplary contribu-
tionsto the cause of the administration of justice.

Achievements and Awards to staff

The year that has just ended also saw some notable awards to and achievements by staff of
the Judiciary.

The judges and staff of the judiciary were particularly appreciative of the official recognition
of the long and meritorious service of Mr. Edmund Oliver Pennil, the Deputy Registrar, when it
pleased the Government to confer upon him last year the Meritorious Service Award. Mr. Pennil
iIsnot only ubiquitous in the Registry, at practically every time of the day, but heisin addition a
rea pillar of support in the overal administration of justice. In order to mark the award, the
judges and staff of the Registry held a surprise reception in honour of Mr. Pennil at the Bellevue
Hotel in April 2004.
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| am also delighted to report that Ms. Michelle Arana, the Registrar of the Supreme Couirt,
successfully completed a Masters Degree in Law (LLM) at Sheffield University in the United
Kingdom as a Schevenning Scholar under the auspices of the British Government. She obtained
the LLM Degree with Merit.

Conclusion

In conclusion, may | take this opportunity to thank all my colleagues on the Bench — includ-
ing al Justices of the Court of Appeal, and the members of the Board of Her Majesty’s Privy
Council in London. 1 would aso like to thank the former Acting Registrar Ms. Cheryl-Lyn
Branker-Taitt, the Registrar of the Supreme Court, Ms. Michelle Arana, her deputies and the staff
of the Registry. They have all provided valuable service over the year that has just ended, that
hel ped to keep the wheels of the administration of justice turning.

Grateful thanks aso go to their Worships, the Chief Magistrate and his colleagues and the
staff of the Magistrates Courts; and as well our deep appreciation and thanks to the Director of the
Family Court and the Magistrates of that court and their staff.

My grateful thanks also to the Commissioners of the Supreme Court and Justices of the
Peace, who in silent and undramatic ways, helped in the administration of justice aswell in several

ways.

| say thank you also to the Commissioner of Police and his officers, especiadly those he
detailed for service in the courts.

Indeed, | want to say thank you to everyone who in some form or the other, contributed in
the round, in keeping the machinery of justice in working order. At the risk of sounding self-
serving, | must in this respect, mention my secretary, Ms. Julie Staine. She has, as always, in her
silent and undramatic way, been apillar of support.

| also want to thank you, Mr. President of the Bar Association, and your colleague members
of the profession, on behalf of my colleagues and myself, for al the courtesies and cooperation
extended to us in the course of the year that has just ended. May this continue in the best
traditions of the profession in the interest of justice!

Finaly, | want to thank you Mr. Attorney, for the support of the Executive to the Judiciary
and the cordia relationship that subsists between these two arms of Government, who are, or
should be, votaries at the altar of good governance, for the interest and welfare of the people of
Belize asawhole.

Y ou may now, Mr. Attorney, move the motion for the adjournment.
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OVERVI EW OF THE JUDI Cl ARY

The institutions charged below with the duty to hear and determine cases in and for
Belize are, in ascending order: The Alcalde Court, The Inferior Courts (Magis-
trates / District Courts) The Family Court, The Supreme Court, The Court of
Appeal and Her Majesty’' s Privy Council in London. These together constitute the
judicia authoritiesin Belize.

The Constitution of Belize establishing the Judiciary smply provides as followsin
section 94:

“There shall be for Belize a Supreme Court of Judicature and a Court of Appeal.”
Section 95 dealing with the Supreme Court provides as follows:

(1) The Supreme Court shall have unlimited original jurisdiction to hear and deter-
mine any civil or criminal proceedings under any law and such jurisdiction and

powers as may be conferred on it by this Constitution or any other law.

(2)The justices of the Supreme Court shall be the Chief Justice and such number of
other justices as may from time to time be prescribed by the National Assembly:

Provided that the office of ajustice shall not be abolished while there is a substan-
tive holder thereof.

(3) The Supreme Court shall be a superior court of record and, save as otherwise

provided by any law, shall have all the powers of such a court.

(4) The Supreme Court shall sit in such places as the Chief Justice may appoint.”
Section 96 provides for reference of Constitutional questions to the Supreme Court.
Section 100 dealing with the Court of Appeal provides as follows:

“100.—(1)  The Court of Appeal shall have such jurisdiction and powers to

hear and determine appeals in civil and criminal matters as may be conferred

on it by this Constitution or any other law.
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(2) The Judges of the Court of Appeal (hereinafter referred to as “ Justices of
Appea”) shal be a President and such number of other Justices as may be pre-
scribed by the National Assembly:

Provided that the office of Justice of Appeal shall not be abolished while thereisa
substantive holder of that office.

(3) The Court of Appeal shall be a superior court of record and, save as otherwise
provided by any law, shall have all the powers of such a court.

(4) The Court of Appeal shall sit in such places as the President may appoint.”

By the Privy Council Appeas Act (Chapter 92 of 2000 Revised Edition of the
Laws of Belize) which became operational on 29 May 1911, appeals lie from the
Court of Appea to the Privy Council in London, that is, to Her Mgesty in
Council.

However, athough there is one Supreme Court which, for practical purposes,
gitsinitscivil division in Belize City, there are three districts sittings of the Court in
its criminal jurisdiction asfollows: 1) Central District (comprising Belize and
Cayo Didtricts); 2) Northern District (comprising Corozal and Orange Walk
Districts and 3) Southern District (comprising Stann Creek and Toledo Dis-
tricts). These sittings of the Supreme Court in these districts constitute the sessions
of the Court which are held in each district throughout the legal year, which
normally commences on the second Monday of January each year.

Although popularly called “Magistrate Courts’ because they are presided over
by officials designated as Magistrates, these Courts are formally called and estab-
lished as Inferior Courts - Chapter 94 of the Inferior Courts Act, 2000 Revised
Edition of the Laws of Belize; and for the purposes of constituting these courts,
Belizeis divided into the following judicial districts: Belize Judicial District, Cayo
Judicia District, Corozal Judicial District, Orange Walk Judicia District, Stann
Creek Judicial District and Toledo Judicial District. This in practice means that
there is a Magistrate Court in each of the six administrative divisions of Belize,
with three Magistrate Courts in the Cayo Judicia District. There are also seven
Magistrate Courts in the Belize Judicial District, including the Belize Municipal
Court, which isthe Traffic Court for the Belize City Council.

Although the Act setting up the Magistrates Courts provides for the appointment of
barristers or solicitors of at least three years standing, the majority of the Magis-
trates are not however professionally legally qualified but they have been found by
the Public Service Commission for good and sufficient reason to be fit and proper
persons to be appointed magistrates, as the law allows.
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It is hoped that before too long the nomenclature of these Courts will be formally
designated as “Magistrates Courts’ and the term “Inferior” dropped all together.
The term is in no way reflective of the quality of justice administered by these
Courts. Also, it is hoped that opportunities and facilities will be made available to
enable the lay Magistrates to acquire professional legal qualification.

The Chief Magistrate however is an Attorney of some years standing and another of the magis-
trate recently gained professional legal qualification.

10.

11.

12.

13.

The Belize Family Court which is of the same status as Magistrates Courts was
first established in 1989 with jurisdiction over the Juvenile Offenders Act, Domes-
tic Violence Act, Probation of Offenders Act and Married Persons (Protection)
Act and Families and Children Act, except where in the case of the last two Acts,
jurisdiction is expressly given to the Supreme Court.

The duty of the Family Court in every case before it is to make efforts to ensure
that the parties can reach a settlement. Informality is a characteristic of the Family
Court which conducts most of its cases in camera unless one or both parties
requires otherwise.

It deals with mostly cases involving children, maintenance and domestic disputes
between parties.

It isassisted by social welfare officers and counselors.

A Director of the Family Court appointed by the Public Services Commission after
consultation with the Attorney General, under the supervision of the Chief Justice,
isresponsible for the administration of the Court. The Court also has two legally
qualified Magistrates.

Although not widely known, thereis an Alcalde jurisdiction provided for by law
in sections 69 and 70 of the Inferior Courts Act. Although the jurisdiction of the
Alcalde Court is rather limited (in civil cases, to claim for debt or damage not
exceeding $25.00 and with the consent of both the plaintiff and the defendant, to
claims exceeding twenty-five dollars but not exceeding one hundred dollars) it also
has limited criminal jurisdiction.

The Attorney General is responsible for appointing Alcaldes. Today, this court
system is active mostly in the Toledo District.
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Appointmentsto the Judiciary

The Governor Genera appoints the Chief Justice as well as the Justices of the
Court of Appeal in accordance with the advice of the Prime Minister given after
consultation with the Leader of the Opposition.

The other justices of the Supreme Court are appointed by the Governor General
acting in accordance with the advice of the Judicial and Legal Service section of
the Public Services Commission and with the concurrence of the Prime Minister
after consultation with the Leader of the Opposition.

The Registrar of the Supreme Court isrequired to be alawyer of at least five years
standing and is appointed by the Public Services Commission. The Registrar also
acts as the Registrar of the Court of Appeal and has at the moment a Deputy and
Assistant Registrars to help with the work of the office. The Registrar isalso the
Taxing Master of the Court.

There are at the moment one Deputy Marsha and five Assistant Marshals of the
Supreme Court.

Thereisalso the Vital Statistics Unit, which isan arm of the Registry. Thisunitis

responsible for registration of Births, Deaths, Marriages, Deed Polls and Adop-
tions. And is headed by the Assistant Registrar of Births, Deaths and Marriages.
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JUDGES OF THE SUPREME COURT

Hon. Chief Justice Dr.
Abdulai O. Conteh

Hon. Justice Simeon Sampson

W
—-—

Hon. Justice Samuel Awich Hon. Justice Adolph Lucas
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Abdular Conteh

Chief Justice

LLB, LLM (London University) LLB;
PhD (Cantab) Barrister of Lincoln [nn
London

Troadio Gonzalez

Judge

Bachelor - Law (UWI)
Certificate Legal Education, University
of the West Indies

Samuel Lungole-Awich

Tudge

Bachelor of Law Studies - Makerere
University - Kampala Uganda

Diploma in Legal Practice - Uganda Law
Development Center

Adolph Lucas

Judge

Bachelor of Laws

University of the West Indics
Certificate of Legal Education
Norman Manley Law School

Simeon Sampson

Judge

Barrister at Law
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COW SS| ONERS OF THE SUPREME COURT

Section 15 of the Supreme Court of Judicature Act, Chapter 91 of the Laws of Belize,
Revised Ed. 2000, provides fro the appointment of “fit and proper Persons’ as commissioners of
the Supreme Court, by instruments under seal of the Court.

Commissioners are authorized to take affidavits and declarations or, by specia order of the

Court or a Judge, to take the examination of witnesses or receive production of documents. At
present, there are 161 Commissioners of the Supreme Court.

Conmm ssi oners

Name Date of Appointnment Residence
BULLER Kelsie Henry - J.P. 10. 8. 1964 Stann creek
CEGG Edgar G lbert Napier - J.P. 2.4.1969 Bel i ze

LI ZAMA, J. Alfonso - J.P. 7.1.197 Cor ozal

RAM REZ, Ranon Ednundo 7.1.1971 Cor ozal
ESPADAS, Adol fo 23.1.1971 Orange Wl k
WAl GHT, Leopold Gregory 20.7.1971 Cayo

USHER, Victor Edward 6.3.1974 Bel i ze

SM TH, Samuel F. 8 .8.1974 Bel nopan
STANSMORE, Alfred L. 30.8.1974 Cor ozal
BRADDI CK, Luis R 6.1.1978 Punta Corda
AYUSO, Angel L. 16. 1. 1978 Cor ozal
ESPAT, Luis A 18.5. 1979 Bel nopan
USHER, Cerald Charles 7.6.1979 Bel nopan
AKE, Gabriel Mdesto 21.12.1979 Bel i ze

PRICE, Ester Maria 2 1.12.1979 Bel i ze

MUSA, Edward Nabi | 22.12.1979 Bel i ze
BOMAN, Alice (Ms.) 28.12.1979. Dangri ga
MENZI ES, Karl Hugh Joseph 28.12.1979 Bel i ze
PRINCE, Maria Callola Pinto 28.12.1979 Bel i ze

QUAN, Nor man 28.12. 1979 Belize

MOODY, Hallett Jr. 21.1.1986 Bel i ze

MEI GHAN, Dori ne 21.1.1986 Bel i ze
CHAVANNES, Charles Gustave 21.1.1986 Bel i ze

RI VEROLL, O hon 21.1.1986 Cor ozal
BURGCS, Nar ci so 21.1.1986 Orange Wl k
SMTH, LI oyd 21.1.1986 Orange Wl k
HORNBY, Henry 21.1.1986 Orange Wl k
ARAGON, Ella Wlcox (Ms.) 2 1.1.1986 Cayo
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JENKINS. Denzi

OGALDEZ, Al onzo Bernard
MAHUNG, Paul

ZUNI GA, Ednmund

NUNEZ, W I fredo
PACHECO, Her cul ano

BO TON, Ceorge Paul
MUNNI NGS, Kennet h
CLARKE, Oton

QUINTO, WIIliam

EW NG Kenneth
HERNANDEZ, Clinton
SEGURA, Carolina

LESLIE, Martha Marina
GUERRERO, Abel ardo E.
ZABANEH, Mary Elizabeth
WADE, Aubrey A
HOTCHANDANI , Bhogwan
PI TTS, Edward

CAYETANO, Phyllis
TILLETT, Herman

HARRI SON, Alicia
CASTILLO, Justo
GARBUTT, Raynond
TORRES, Wval dem r

AGU LAR Wl fredo Sr.
GRANI EL, Bal denar

BADI LLO, Gerald Sr.
CAMPBELL, Sydney
COLEMAN. Rita
GREENVWOOD, Thomas
HULSE. Robert

MKENZI E, Arthur

MEYERS, Raynond Ant hony
SOSA, John

SMTH, Beatrice Kingston
THOWPSON, Hector Dougl as
VERNON. Tel sford

YOUNG Shirley A
GARBUTT. Chorley Ann
ADOLPHUS, Bernard Al exander
YOUNG, Fred

ANDERSOQON, Rudol ph
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Stann Creek
Dangri ga
Punta Gorda
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San Pedro
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Bel i ze
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San Pedro
San Pedro
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Bel i ze
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San Pedro
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TILLET, Wlliam 6.2.1996 Bel i ze
GALVEZ, Florence 6. 2. 1996 Punta Corda
NUNEZ, John 6.2. 1996 Punta Corda
CASINO Elia 6.2.1996 Orange Wl k
ELLI'S, Rudol ph 6.2.1996 Orange Wl k
AYUSO, Mhateo 6.2.1996 Cor ozal
ZETINA, Jaine 6.2. 1996 San | gnacio
FLOAERS, Harold 6.2.1996 Bel i ze

SH, Weén-Chen (Rick Shi) 4.6. 1996 Bel i ze
HOARE, Ful genci o Apol oni o 3.1.1997 San Pedro
ALAM LLA, Wlfredo Luis Sr. 3.1.1997 San Pedro
COURTNAY, Del hart Luthrel Sr. 3.1.1997 Bel i ze

CHRI STLE, Mark Anthony 3.1.1997 Bel i ze
LENAREZ, Sonia Louise 3.1.1997 Bel i ze
BERNARD, Patrick Al exander 17.9. 1997 Bel nopan
STAINE, Julie Therese 19.12. 1997 Bel i ze

G LL, Beatrice Oarabell 19.12. 1997 Bel i ze

GRI NAGE, Audrey 19.12. 1997 Bel i ze

KNI GHT, Hector Benjamn 19. 12.1997 Bel i ze
NUNEZ, Margaret Rose 19.12. 1997 Bel i ze
LASHLEY, Raynond Ganville 22.12.1997 Bel i ze

USHER, M nnie Seay 29.12. 1997 Gal es Point Manatee
BOL, Beni gno 3 0.12.1997 Bel i ze

G RON, John 3 1.12. 1997 Maskal | Village
BRICEQQ, Elijio Eloy “Joe” 23. 12.1999 Orange Wl k
ERALES, Jose Edwardo - J.P. (S) 23.12.1999 Bel i ze

SI KAFFY, Beul ah Agnes (Ms.) 23. 12.1999 Bel i ze

X AQ, Yibin “Bennicio” 23.12.1999 Bel i ze

KUAN, Shaoyun “Wendy” (Ms.) 23.12.1999 Bel i ze

CASTI LLO, Kevin Andrew 23. 12.1999 Bel i ze

DIAZ, Santos -OB.E, J.P. 23.12.1999 Bel i ze
HAYLOCK, Kent Albert -MB.E 23.12.1999 Bel i ze
JOSEPH Fitzgeral d Al exander 23. 12. 1999 Bel i ze
ARNOLD, Janet Pitts (Ms.) 23.12.1999 Bel i ze
BHQIWANI, Vi nod 23.12. 1999 Bel i ze
BROM, Valter Linford J.P. 23.12.1999 Bel i ze

USHER, Francis Henry - J.P. 23.12.1999 Bel i ze

HYDE, Charles Bartlett - CB.E, J.P. 23.12.1999 Bel i ze
GODFREY, Joy Vernon (Ms.) 23. 12.1999 Bel i ze
HOTCHANDANI, Arun Sunder - J.P. 23. 12.1999 Bel i ze
ESCOBAR, Ranon Eustaqui o 23.12.1999 Cor ozal
CHAVEZ, Rafael Primtivo - J.P. 23.12.1999 Cor ozal
MARIN. Olga Daisy (Ms.) - J.P. 23.12.1999 Cor ozal
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EK, Eugenio - J.P.

ALPUCHE. Israel Jacinto - J.P.
LOPEZ, Joseito - J.P.

ZUNI GA, Shernman Eufrescio

KEN, Jesus - J.P. (S

DEL VALLE. Frances Emolyn (Ms.)
PUNJABI, Jagdi sh kumar

SHARP. Leslie Wodnman - J.P.

ESPEJO, Agripina Ann (Ms.) -MB.E, J.P.

PUNJABI, Vinod Kumar - J.P
JOHNSON, John Arthur
FLORES, Augustine - J.P.
FRANCI SCO, Fredrick

RAMOS. Gadsby Sr.

RAMCLAM Howard - J.P
WOCDS, Charles Maurice - J.P.
GRIFFITH, Anthony Al bert
SHOWAN, Yasin J. - J.P.
GRIFFITT, Roy A

HUMES, Elizabeth Dorothy (Ms.)
PALACI O Irene Agnes (Ms.)
PANDY. Myrna Elizabeth (Ms.)
SMLING Wnston AK - J.P.
HILSE Sylvia (Ms.) - J.P.
MAGANA, Ghon - J.P. (S
LENNAN. Attolene Crawford (Ms.)
LEE, Archie - J.P.) (5)

JENKI'NS, David Anthony

G LLETT, Gaeneth (Ms.)
GABB. Kent

DI AZ, Ricardo

CASTILLO, Ricardo - J.P.
CARDONA, Jose Amir
BUXANI, Ranmesh Di al das
ACOSTA, Al lan Ant hony
BUDHRANI, Tara Rewa
VERDE, Jorge - J.P.

REYES, Ranmon Sr.

RATH, Therese (Ms.)

QU RCS, Dorene (Ms.)
PEYREFI TTE, Lisa (Ms.)

PECA, Arnol d Antonio
MEENAVALLI, Manga Raju
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MATHEWS, Baxter Fitzgerald
JOHNSON, Netty (Ms.)
VASQUEZ, Sandra (Ms.)

NI CHOLAS, Lawr ence J.
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16.1 . 2003
16.1 . 2003
16.1 . 2003
2.5.2003
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THE COURT OF APPEAL

The Court Of Appea was established in Belize under Section 94 of the Constitution of
Belize, Chapter 4 of the Laws of Belize, Revised Edition, 2000 and exercises an appellate
jurisdiction over both the Supreme Court and the Magistrates Court and has jurisdiction and
powers to hear and determine appeals in both civil and criminal matters.

L ocation of the Court of Appeal

On March 25" 1969, the Court of Appea of Belize held its first sitting, in one of the
courtrooms in the Supreme Court Building on Treasury Lane.

It was not until March of 2003 that the Court of Appeal was given its own courtroom. It is
now situated on the lower floor of the newly refurbished Sir Albert Staine building, at the corner
of Treasury Lane and Bliss Promenade in Belize City. The Court sat for the first time in this
courtroom on March 11™ 2003.

Appointment of the Judges of the Court of Appeal

Judges of the Court of Appeal are appointed by the Governor General acting in accordance
with the advice of the Prime Minister, given after the consultation with the Leader of the Opposition,
for such period as may be specified in the instrument of appointment.

A Judge of the Court of Appeal must have at least 15 years standing as an attorney-at-law or
must have held office as ajudge of a Court of unlimited jurisdiction in Civil and Criminal matters
or of a Court having appellate jurisdiction from such a Court.

Judges of Appea hold office, subject to removal for inability or misbehavior, until the
expiration of their period of appointment or until resignation.

Sittings of the Court of Appeal

The Court of Belize may sit in Belize four times for the year; however, in practice it holds
only three Sessions per year. This depends on the number of cases on its calendar. The sittings
are usually in March, June and October.
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A panel of three judges presides at any one time when hearing civil or criminal appeals.

The Judges of the Court of Appeal

There are four Judges of Appeal, one of whom isresident in Belize,
The President of the Court of Appeal is the Honourable Justice Elliot Mottley. The other

Judges are Honourabl e Justice Boyd Carey and Honourable Justice Manuel Sosa and Honourable
Justice Dennis Morrison.
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Hon. Mr. Justice Manuel Sosa

Hon. Mr. Justice Boyd Carey Hon. Mr. Justice Dennis Morrison
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THE MAGISTRATES COURT

Role and Function of the Magistrates Court

The Magistrate Courts play avery important role in society. This Court handles the bulk
of Cases, both civil and criminal, in the country.

The Court’sjurisdiction is stated in section 3 of the District Court (Procedure) Act, Chapter
97 Laws of Belize Revised Edition 2000. This states that the court shall have jurisdiction to hear
and determine:

(@ All personal actions for the recovery of any debt demand or damages where the
amount claimed does not exceed $5,000.00 Belize Currency.

(b) All actions for the recovery of any chattel or thing where the value of the chattel or
thing does not exceed $5,000.00 Belize Currency.

Section 3, the Court shall have jurisdiction where:

(@ The Defendant resides in the district.

(b) The Breach of Contract occurred or the cause of action arose wholly or in part
within the district.

(© The Chattel or thing the subject matter of action isin the district.

(5)(2) The Judgment of the Court in such action shal be in full discharge of all
demands in respect of such cause of action, and entry of Judgment shall be made
accordingly.
The Court’s jurisdiction for criminal Trials is stated in Chapter 94, 2004 Edition Laws of
Belize.

This chapter deals with a person who is appointed and gives authority to Magistrates to be
presiding officersin their own courts and resident Magistrates in each District. It also givesthe
right of Magistrates to be by virtue of their offices Justices of the Peace.

It sets the time for sitting of the courts for commencement of trials and also it sets the role of

the Magistrate as an independent arbiter giving his’her decision based on the Laws of Belize and
the evidence of the fact as presented at each trial.
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Cases are set as Summary Jurisdiction cases tried at the Magistrates Court by the Magis-

trates.

Cases are set as Indictable, which are tried at the Supreme Court by a Judge and Jury. This
of Course is done after aPreliminary Inquiry is conducted at Magistrates Court and aprimafacie
case, which shows enough evidence for atrial at the Supreme Courts Level, isfound or made out.

The Courts of the Magistrates Courts are al called Summary Jurisdiction (Procedure) courts
and are governed by:

(@)

(b)
(©

(d)

The Summary Jurisdiction (Procedure) Act, Chapter 99, Laws of Belize, R.E.
2000

The Summary Jurisdiction (Offences) Act, Chapter 98, Laws of Belize R.E. 2000

Part (viii) of the Supreme Court of Judicature Act- Chapter 91 Laws of Belize R.E.
2000 and the rules of court made thereunder.

Any other Actsor Laws conferring upon the court Jurisdiction to hear and deter-
mine any complaint or information or authorizing it to so or perform any act or
function.

Sec. 5(1) Chapter 94, Laws of Belize, Revised Edition 2000.

So subject to the above or any other Act, the Summary Jurisdiction Court (Magistrates
Court) in each Judicial District shall have full Jurisdiction and Power therein. (Sec. (5)(2) Chapter
94, Laws of Belize Revised Edition 2000),

(@)

(b)

(©

(d)

()

To hear and determine all complaints or information for summary conviction of -
fences, including complaints or information for the recovery of fines, penalties or
forfeitures not specifically assigned by statute to the Supreme Court.

To receive and inquire into all charges of indictable offences and to make any
orders in respect thereof under the Indictable Procedure Act.

Generally, to do all acts and things required by any statute, law or usage now or
hereafter in force, appertaining to a summary jurisdiction Court in England.

All offences and matter arising unto any statute before a Summary Jurisdiction
Court committed in or within the limit of any bay, creek, inlet of the seas any river
or creek of or within Belize may be heard and determined by the summary Juris-
diction Court in the Judicia District bordering these areas.

All offences, and matters described in section committed or arising on board any
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ship, vessel or boat beyond the limits described in section 3 above may be heard
and determined by the Summary Jurisdiction Court in the district off the shore of
which the ship, vessel or boat is at the time of the commission of the offences and
matters, or by the judicial Court the Ship first anchor’ s after the commission of the
offences (etc.)
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THE MAGISTRATES COURT INTHE YEAR 2004

L ocation

In the year in review, the Magistrates' Court continued to operate out of its present tempo-
rary quarters, situated at the Sikaffy’ s Building on Bishop Street, Belize City. There the Courts
continued to serve the public and the City of Belize.

The Misson Statement of the Magistrate Courts

The Mission of the Magistrate Court is to provide the community
with equal and impartial accessto judicia services by ensuring the
preservation of judicial independence, protection of individual rights
and increasing the public’ s trust and confidence by maintaining high

ethical standards.

Changes in Staff

In the year 2004 the Magistrates Court lost the services of Mr. Joel Genitty, (Magistrate
Municipal Court, Belize City), who retired in July 2004.

The Magistrates Court in the course of the year (2004) saw the appointment of four new
Magistrates:

(2) Mrs. Stephanie Gillett (former Prosecutor) to Magistrate — (Municipal Court #1).
2 Mr. Winston Carr as Magistrate - Toledo District (Punta Gorda Town).

(3) Mr. Linden Flowers (former Inspector of Police) as a Magistrate posted at San
Ignacio Magistrates Court, Cayo Judicial District.

4 Ms. Hettiemae Stewart as a Magistrate posted at Belize City.
Mrs. Emerita Ascoli former Magistrate was also rehired and her services utilized and she

was posted as a Magistrate in the Corozal Judicial District at Corozal Town.
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In the New Year 2004 and at the beginning of the new financial year a new post of
Magistrate and a new court was created in San Pedro Town, a San Pedro Ambergris Caye,
Belize Judicia District.

Mr. Eric Fairweather, Magistrate, Stann Creek Judicial District has been appointed and
transferred as Magistrate to San Pedro Town, San Pedro Ambergris Caye.

During the course of the year 2004 the M agistrate Courts and the two Municipal Courts
have seen increases in the cases being heard and adjudicated on both in criminal matters and civil
matters, however the courts have increased their work loads and schedules and so the courts have
been able to keep abreast of the cases passing across the desks of the Magistrates country wide.

Study L eave

The following Magistrates are all on study leave pursuing the LLB Degree in Guyana.
(1) Mr. Emmerson Banner  — Belize District

(2) Mr. Richard Swift - Belize District

(3) Mr. LeslieHamilton - Cayo Judicia District

(4) Mrs. Kathleen Lewis - Corozal Judicial District

(5) Mr. CliveLino - Toledo Judicial District

The above named Magistrates are all on study |leave granted by the Government of Belize
while they persue the Law Degree course in Guyana.

At the end of this course the successful persons will have conferred on them the (LLB)
degree from the University of Guyana.

This course of studies take a period of three years. The successful Magistrates will then

be required to pursue the (CLE) Certificate in Legal Education course which take two additional
years. The whole course taking atotal of five yearsto complete.
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CONFERENCES ATTENDED ABROAD

Report on Judicial Colloquium

The Division for the advancement of Women at the United Nations held a Judicial Colloguium
on the application of International Human Rights Law at the domestic level. The venue for the
colloguium was Nassau, Bahamas from the 17 — 19 May, 2004. Attending from Belize were
Magistrates Sharon Fraser and Earl Jones, along with fourteen other Caribbean countries judicial

representatives.

Keynote speakers were, the Honourable Judge Desiree Bernard, Chancellor of the Judi-
ciary Court of Appeal, Guyana, she spoke on the topic “Nationality Marriage and Family Rela-
tions. The Honourable Justice Sujata Manoher, Justice of the Supreme Court of India (retired)
who gave the Indian experience, “Violence Against Women” and Ms. Tracy Robinson, lecturer
Faculty of Law, University of the West Indies who spoke on the topic “ The Caribbean Law
Reform Initiative on Violence Against Women; an analysis of legal change: law and gender —
based violence in the Caribbean.

The main objective of the colloguium was to explore the progress Caribbean countries
made in implementing the various human rights conventions and treaties that were adopted.

The Chief Magistrate, Mr. H. Lord, aong with Mrs. Margaret McKenzie (Magistrate),
visited St. Kitts in July of this year (2004). This visit was organized in association with the
Caribbean Action Task Force and funded by the European Union and the Governments of the
United States of America and the United Kingdom.

This conference/workshop was called Re Caribbean Anti-Money Laundering Programme.
Anti-Money Laundering Workshop for Magistrates.

The agenda dealt with the following topics among others:
(1) Recognizing a benefit case.

2 Constitutional issues.

(3) Money laundering.

(4) Cash forfeiture and case study.
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Conclusion

Whilst the Magistrate’ Courts still await the move of its courts to a more permanent home
at the newly proposed Judicial Square which is situated near the Supreme Court and the Court of
Appea Buildings in Belize City, the Courts continues its services to the people and country by
keeping the wheels of justice turning ever steadily.

These endeavors therefore strengthen the role of the courts; the role of Judging and
dealing legally, fairly, and equitably with all matters brought before its doors.

These include mattersin both their Civil and Criminal Jurisdictions as are allowed by the
laws of Belize.
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CRIME 2004

COUNTRY
Lodged  disposed
Agg. Assault 847 537
Burglary 471 335
Carnal Knwdge 86 63
Dangerous Harm 69 24
Drug Trafficking/poss.
c/drugs 2136 1812
Grievous Harm 117 68
Handling Stolen Goods 485 342
Indecent Assault 69 54
Murder 45 12
Unlicensed Amm./Firearm 376 186
Rape 69 13
Robbery 184 118
Unlawful carnal Knowledge 2 1
TOTAL 4956 3565
100%
80% 1 I3[ §§3 1B1 34 8 181 135
60%
40% P
af 47 2hag 11F| 85| & 7 sfl |2 lap
20%
0
o% 98 gy Gama oo 0 enevon SO sscert o 1 e rotpery | catra | Torad
ng/poss Goods Amm Fi Know le
O CRME 2004 COUNTRY disposed | 537 335 | 63 24 1812 | s8 | 342 | 54 12 | 186 | 13 | 118 1| ases
O CRME 2004 COUNTRY Lodge 847 47 86 69 2136 | 117 | 485 | 69 45 | 376 | 6 | 184 2 | ags6
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CRIME 2004

Orange Walk
Lodged disposed

Agg. Assault 162 86
Burglary 65 45
Carnal Knwdge 4 4
Dangerous Harm 12 6
Drug Trafficking/poss. ¢/drugs 241 214
Grievous Harm 21 9
Handling Stolen Goods 64 48
Indecent Assault 17 11
Murder 5 4
Unlicensed Amm./Firearm 73 49
Rape 8 2
Robbery 38 26
Unlawful carnal Knowledge 19 6
TOTAL 729 510
I MMttty el el i ir100%
e s HIeEL AL b
* |la 214 Ag |11 114] |fS P | 81071 80%

\ U U = M — 1 60%
8 19 -40%

162 |& 12 g1
BiE H 5 17 V3 38 129
CHT P Hal W1 Rap ff 14 W HSLIY N LIPT N
[ 0,
20%
NS N IS N I LN SN SN SN LI~ N I N I N, . 0
A Carnal |Dangero Drug Grievou Handing Indecent Unlicens Unlaw ful 0 /0
99. Burglary g Trafficki Stolen Murder ed Rape |Robbery | carnal | TOTAL
Assault Knw dge | us Harm s Harm Assault .
ng/poss. Goods Amm.{Fir Knowled
O Orange Walk disposed| 86 45 4 6 214 9 48 11 4 49 2 26 6 510
O Orange Walk Lodge 162 65 4 12 241 21 64 17 5 73 8 38 19 729
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CRIME 2004

Corozal

Lodged  disposed

Agg. Assault 58 50

Burglary 58 46

Carnal Knwdge 7 11

Dangerous Harm 5 1

Drug Trafficking/poss. ¢/drugs 124 126

Grievous Harm 0 0

Handling Stolen Goods 65 48

Indecent Assault 4 4

Murder 5 0

Unlicensed Amm./Firearm 20 18

Rape 12 1

Robbery 14 21

Unlawful carnal Knowledge 0 0

TOTAL 372 326

=~ = N = e = = v.g = ? = = 100%
1
] -y [ | - T | . L ] || | || ': Al 0
HQ |£44 1 o6 18 4 18 y 326 T 80%
g o 1 60%
- N— | -
 H HLHHT—H H HEN | N

m -40%

- = ay= I
158198 {1 || |-tk Pa_1i4l{| PO ]| [ ‘7{

7 14 L20%
i s e N
Agg. Carnal |Dangero brug Grievou Handiing Indecent Unlicens Unlaw fu
A 99 Burglary Trafficki Stolen Murder ed Rape |Robbery| | carnal | TOTAL
ssault Knw dge|us Harm s Harm Assault "

ngfposs Goods Amm.fFi Know le
O Corozal disposed | 50 46 1 1 126 0 48 4 0 18 1 21 0 326
O Corozal Lodge 58 58 7 5 124 0 65 4 5 20 12 14 0 372
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CRIME 2004

Belize City
Lodged  disposed

Agg. Assault 307 181
Burglary 166 91
Carnal Knwdge 15 0
Dangerous Harm 27 5
Drug Trafficking/poss. ¢/drugs 1130 922
Grievous Harm 48 25
Handling Stolen Goods 181 105
Indecent Assault 10 3
Murder 19 3
Unlicensed Amm./Firearm 139 49
Rape 12 1
Robbery 70 31
Unlawful carnal Knowledge 6 1
TOTAL 2130 1417

r100%

[ I!
8f | B dob |9 [10p ] 117
13 s 12 - 50%
| )
o |16 | Dol 18 13 70 b1 30
AN SN PN SN SN SN SN SNESNE SR S\E S\ES\m 'S\.\

0,
Carnal | Danger | Drug . Handiin |Indecen Unlicen Unlaw f 0 A)
Agg. |Burglar = |Grievou Robber
Knw dg ous |Trafficki g Stolen t Murder | sed Rape ul TOTAL
Assault y s Harm . y
e Harm |ngfposs Goods | Assault Amm.fFi carnal

B  Belize City disposed | 181 91 0 5 922 25 105 3 3 49 1 3 1 1417
O Belize City Lodge 307 166 15 27 1130 48 181 10 19 139 12 70 6 2130
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CRIME 2004

Agg. Assault
Burglary
Carnal Knwdge

Dangerous Harm

Drug Trafficking/poss. ¢/drugs

Grievous Harm

Handling Stolen Goods
Indecent Assault

Murder

Unlicensed Amm./Firearm
Rape

Robbery

Unlawful carnal Knowledge
TOTAL

Belmopan
Lodged  disposed

46 39
72 62
12 8
12 8
165 143
17 10
60 52
10 6
2 2
55 42
0 0
23 19
17 13
491 404

100%

-80%
r60%
40%
-20%

Agg. |Burgiar Carnal | Danger D'u.g | Grievou Handiin | Indecen Unlicen Rabber Unlaw f
Knwdg | ous |Trafficki g Stden t Murder | sed Rape ul TOTAL
Assault y s Harm y
e Harm |ng/poss Goods | Assault Anmm/F carnal
O  Belmopan disposed | 39 62 8 8 143 10 52 6 2 42 0 19 13 404
O  Belmopan Lodge 46 72 12 12 165 17 60 10 2 55 0 23 17 491

0%
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CRIME 2004

Agg. Assault
Burglary
Carnal Knwdge

Dangerous Harm

Drug Trafficking/poss. ¢/drugs

Grievous Harm

Handling Stolen Goods
Indecent Assault

Murder

Unlicensed Amm./Firearm
Rape

Robbery

Unlawful carnal Knowledge
TOTAL

Report On the Judiciary

San Ignacio
Lodged  disposed

51 35
33 19
12 1
9 3
170 139
9 6
43 24
1
2
43 29
3 0
19 5
6 0
409 264

Agg. | Burglar Carnal | Danger Drug Grievou Handlln Indecen Unllcen Robber Unlawf
Assal‘llt y Knwdg | ous |Trafficki s Harm g Stolen t Murder | sed Rape y ul TOTAL

e Harm |ng/poss Goods |Assault Arm./Fi carnal
O San Ignacio disposed | 35 19 1 3 139 6 24 1 2 29 0 5 0 264
O San Ignacio Lodge 51 33 12 9 170 9 43 4 7 43 3 19 6 409
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CRIME 2004

Dangriga
Lodged  disposed
Agg. Assault 184 104
Burglary 56 44
Carnal Knwdge 15 7
Dangerous Harm 4
Drug Trafficking/poss.
c/drugs 249 210
Grievous Harm 18 13
Handling Stolen Goods 49 37
Indecent Assault 4 4
Murder 7 1
Unlicensed Amm./Firearm 31 14
Rape 21 3
Robbery 16 12
Unlawful carnal
Knowledge 0 0
TOTAL 654 449
100%
0 7
1 4 494 80%
A 60%
7 1 o
40%
-20%
0,
A Drug . Handling Unlicens Unlaw fu 0 /0
ag. Carnal |Dangero > | Grievou Indecent
Assautt Burglary Knw dge |us Harm Trafficki s Harm Stolen Assault Murder ed ) Rape |Robbery||carnal | TOTAL
ngfposs. Goods Amm./Fir Know le
O Dangriga disposdd 104 44 7 0 210 13 37 4 1 14 3 12 0 449
D DangrigaLodge | 184 56 15 4 249 18 49 4 7 31 21 16 0 654
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CRIME 2004

Punta Gorda
Lodged  disposed

Agg. Assault 39 42
Burglary 21 28
Carnal Knwdge 21 32
Dangerous Harm 0 1
Drug Trafficking/poss.

c/drugs 57 58
Grievous Harm 4 3
Handling Stolen Goods 23 28
Indecent Assault 20 25
Murder 0 0
Unlicensed

Amm./Firearm 57 58
Rape 13

Robbery 4 4
Unlawful carnal

Knowledge 0 0
TOTAL 259 285

| ek
I' | | '. |' |
AL ui ui L b B R

0%
A Burglar Carnal | Danger | Drug Grievou Handlin |Indecen Unlicen Robber Unlaw f
As::L.JIt g Knw dg ous |Trafficki  Harm g Stolen t Murder | sed Rape ul TOTAL
Y e Harm |ngfposs Goods | Assault Amm./Fi Y carnal
O FPunta Gorda disposed| 42 28 32 1 58 3 28 25 0 58 6 4 0 285
O Punta Gorda Lodge 39 21 21 0 57 4 23 20 0 57 13 4 0 259
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Statistical Report for 2004

DISTRICTS LODGED
Orange Walk 3331
Corozal 1457
Belize 6570
Belmopan 1184
San Ignacio 1680
Dangriga 2367
Punta Gorda 893
TOTAL 17482

LODGHED

O Orange Walk
O Corozal

[ Belize

[0 Belmopan

[0 San Ignacio
[ Dangriga

O Punta Gorda
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This Report reflect the amount of Crimes
Lodged Country Wide for 2004

CIVIL SUIT 2004
DISTRICTS LODGED DISPOSED

Orange Walk 795 771
Corozal 228 204
Belize 1405 1011
Belmopan 278 250
San Ignacio 904 582
Dangriga 363 212
Punta Gorda 187 169
Total 4160 3199

1405 |45 1904 343 |, & 41Bo

T T T T T T T T
Orange Corozal Belize Belmopan San Dangriga Punta Total
Walk Ignacio Gorda

CIVIL SUIT 2004
DISPOSED

CIVIL SUIT
2004 LODGED

}
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Coroners Inquest 2004
DISTRICT LODGED DISPOSED
Orange Walk 4 0
Corozal 7 7
Belize 18 4
Belmopan 0 0
San Ignacio 3 0
Dangriga 0 0
Punta Gorda 3 1
Total 35 12
100% -
4
1 12 0 CORONERS
80% - INQUEST 2004
7 DISPOSED
60% - O CORONERS
INQUEST 2004
4 3 LODGE
40% - 18 3 35
7
20% -
0% T T T T T T
Orange  Corozal Belize Belmopan San Dangriga Punta Total
Walk Ignacio Gorda
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MAGISTRATES OF THE MAGISTRATE COURT

Mr. Herbert Lord Mrs. Dorothy Flowers
(Chief Magistrate) (Senior Magistrate)

Ms. Margaret Mckenzie Ms. Sharon Fraser
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Mr. Earl Jones Mr. Eric Fairweather

Mr. Clive Lino Mrs. Stephanie Gillett Mr. Joel Genitty
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«

Ms. Aretha Hyde

R

Ms. Hettiemaie Stuart Mrs. Kathleen Lewis
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3

Ms. Emrita Ascoli M. Patrick Rosado

M. Harrison Hew ett
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List O Mgistrates Country Wde
1. Chief Mgistrate Herbert Lord
2. Senior Mgistrate Dorothy Fl owers
3. Mgistrate Margaret Gabb McKenzie
4, Magistrate Sharon Frazer
5. Mgistrate Earl Jones
6. Mgistrate Harrison Hew ett
7. Mgistrate Hettiemae Stewart
8. Mgistrate Stephanie G1lett
9. Mgistrate Aretha Hyde Ford
10. Magi strate Al bert Hoare
11. Magistrate Lynden Fl owers
12. Magistrate Patrick Rosado
13. Magi strate Wnston Carr
14. Magistrate Emerita Ascoli
15. Magistrate Roberto Ordonez
16. Magi strate Eric Fairweather

Bel i ze

Bel i ze

Bel i ze

Bel i ze

Bel i ze

Bel i ze

Bel i ze

Belize Minicipal Court
Belize Minicipal Court
Bel nopan

San | gnacio

Dangri ga

Tol edo

Cor oza

Orange Wl k

San Pedro

M aqistrates on Study L eave Pursuing L egal Academic and Professional

Qualifications.

Magi strate

Magi strate

Magi strate
Magi strate

Magi strate

Emmer son Banner

Richard Swift

Kat hl een Lew s
Leslie Ham|ton

Cive Lino
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FAMILY COURT ANNUAL REPORT 2004

1.0 Legal Authority

The Family Court was established on 1 April 1989 and operates in accordance with Family
Court Act (Section 3) Chapter 173, Revised Edition 2000.

1.1 Jurisdiction

The Family Court has jurisdiction over the following Acts:

- Familiesand Children Act Chapter 173
- Domestic Violence Act Chapter 178
- Married Person Protection Act Chapter 175
- Juvenile Offenders Act Chapter 119
- Penal Reformation (Alternative Section Act) Chapter 41

- Certified Children Reformation Act Chapter 121
- Probation of Offenders Act Chapter 120
- International Abduction Act Chapter 197

1.2 Misson Statement

To serve the public by offering a complete, professional, family centered service in acaring,
committed and confidential manner based upon the principles of dignity and respect for all.

1.3 Rol e/ Function

The Court plays a vital role in keeping society together. When the Family Court functions
well, society as a whole benefits; especially those who rely on the Court for assistance. It is
therefore in the best interest of all concerned that the Belize Family Court functions as effectively
and efficiently as possible.

The Family Court has a very demanding task. It is responsible for the administration of
justice for family and juvenile justice matters. Throughout the years the court has seen a signifi-
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cant increase in the number of cases it administers on an annual basis. For the year in review, the
Court has dealt with in excess of two thousand cases (an increase over last year), the mgority
falling within the areas of maintenance and Domestic Violence.

The functions of the Family Court are:

¢

Hear lega matters as they pertain to abuse and neglect, maintenance, custody,
juvenile and domestic violence

Assist parents in obtaining maintenance for children who are entitled

Enable parents to apply for access, visitation and custody

Conduct home visits, prepare reports for custody, access and maintenance cases
Provide prevention and counseling services

Coordinate with the National Committee for Families and Children, other govern-
ment agencies, non-government organizations and other related organizations for

improved services to families

Provide consultative services to counselors/social workers in the legal and social
mattersin Belize and in the districts

Undertake data collection, policy development and advocacy

Offer public education and awareness

2.0 Programme Review

The Belize Family Court provides an environment where family and juvenile matters are
handled in a holistic manner in order to provide alternative methods for reconciliation, protection,
rehabilitation, growth and development in conjunction with other relevant organizations. The
Family Courts Act says that the Court will make reasonable efforts “to assist and persuade the
parties in arriving at a settlement”, including the adjournment of proceedings to enable such a
settlement to be attempted. It also says that the Court should *avoid unnecessary formalities’” and
that social welfare agencies or professionals may be associated with the Court to assist in its
effectiveness. This means that the Court is expected to encourage non-adversarial resolutions of
problems in a manner, which serves the welfare of the parties. This is especidly so for any
children involved, in which case the child’ s welfare shall be the paramount consideration.
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2.1 Domestic Violence

Domestic Violence continues to be amajor problem in Belize. The statistics reveaed that for
the year 2004, the court dealt with 601 applications. In al there were 485 applications for
protection orders, while 116 were for occupation orders. Of this amount 390 were made by
females, and 82 by males, with the age ranging from 17 — 70 years. In comparison to last year’s
statistics, there was an increase of 210 cases. Based on the increase of applications for protection
and occupation orders there is an urgent need to take a more proactive approach among stake-
holdersif we are seriously going to reduce the incidences of Domestic Violence in our Belizean
Society. One such initiative will be a male intervention program to be piloted by the Director,
Family Court in collaboration with Mr. John Flowers from National Committee for Families and
Children to commence in the year 2005.

The Court continues to use the services of the Counselling Center, Women’'s Department,
and the Psychiatric Clinic in providing additional counseling servicesto victims and abusers. This

serves as a part of the order aimed to assist clientsin not only resolving their differences, but in
behavior change.

Total Protection Orders for 2004
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Occupation Orders 2004
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Mal nt enance

Maintenance continues to be an important component of the services/programs offered by the
Belize Family Court. The total number of maintenance cases which the court handled during this
reporting period was 640 cases, applicants ages ranging from 17 to 57 years of which 300 were
disposed of by Magistrates. To date 250 cases were settled amicably by the Intake Welfare
Officers and clients who believe that it was in their best interest to utilize the informal system
available at the court. Of the 640 cases 55 of these applications were made by males, and 585
were made by females.
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Total Maintenance for the Year 2004
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2.3 Juvenile

The court has observed yet an increase in the number of juvenile cases. 1n 2003 the amount
of cases was 256 in comparison to 2004 which is 492. Observation shows that some of the cases
were petty offenses which could be dealt with by the first offenders program thereby diverting
very young offenders from the criminal justice system.

It appears that there is an urgent need for the strengthening of the Community Rehabilitation
Department to be better equipped to dea with juveniles through prevention, intervention and
mediation which should result in a decrease in the number of juveniles coming before the court.
Thisintervention should also include the participation of parents, guardians and families of these
young offenders. The mgjority of cases dealt with by the Court, with respect to juveniles, were
drug related offences, while burglary, theft, handling stolen goods common assault and aggra-
vated assault are significant in numbers.
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COMMON JUVENILE OFFENSES FOR 2004
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The Court will continue to advocate for the strengthening of the Community Rehabilitation
Department with assistance of UNICEF and the National Committee on Alternative Sentence
(NCAYS) to improve the services offered by the Department.

2.4 Uncontrollable Behavior

The court has observed that during the reporting period a number of very young persons
between the ages of 12 — 14 years were brought before the court by their parents alleging that
they were unable to control their children both in Belize City and District Courts which resulted in
anumber of these children being sent to prison. Article 20 (3) off the Convention on the Rights of

the Child (CRC) “DEMANDS THAT CHILDREN SHOULD BE PLACED IN SUITABLE
INSTITUTIONS.”

As judicia officers we must be cognizant that most of the uncontrollable cases are the
consequences of poor parenting skills that requires holistic family intervention programs. It must
be noted that these are “ status offenses’ if performed by adults would attract no intervention or
punitive response. Therefore, it is of outmost importance that these children are placed under
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proper supervision in the home where parents are held responsible and be allowed to participate
in some sort of training with proper sanctions if they fail to comply.

3.0 Aternative Dispute Resolution (ADR)

The Court signed an agreement with UNICEF to provide support to strengthen its capacity to
offer Alternative Dispute Resolution interventions and strengthen its monitoring and evaluation

capacity.

As apart of the ongoing technical assistance, UNICEF has contracted the services of Profes-
sor Albert Fiadjoe.B (Hon), LL.M, PhD, Dean, Faculty of Law, UWI Barbados. The general
objective of this consultancy is to produce a project document that will guide the establishment and
implementation of an Alternative Dispute Resolution Program at the Belize Family Court.

A key component of Professor Fiadjoe' s assignment isto dialog with key stakeholdersin an
effort to get awider appreciation of the issues related to the expectations, services and work of the
Court.  Professor Fiadjoe was in the country from Monday 22™ to Thursday 25" November
2004, where he met with al stakeholders including the Chief Justice, Solicitor General, and
President of the Bar Association, Social Services Practioners, Director of Public Prosecution,
Commissioner of Police, UNICEF, litigants and staff of the Belize Family Couirt.

Prior to the visit of Professor Figjoe, with the assistance of Ms Sharon Almerigi B.Sc.,
B.F.A. C.P.F., submitted areport on literature review: Primary Dispute Resolution, and Restor-
ative Justice Program in the Commonwealth Caribbean, Canada and Australia. The purpose of
the review isto provide an overview of available literature that offers positive background for an
ideological framework for the establishment of Alternative Dispute Resolution program in Belize.

4.0 Other Activities

The Belize Family Court has provided placement for nine interns from the University of
Belize to observe case flow management, court sessions, and home study techniques investiga-
tions, as apart of their training of aone year certificate course in psychiatric nursing. Ms. Ziara
Martinez intern student studying in Barbados was also attached to the Belize Family Court.

50 Staff Development

The Belize Family Court views training as an integral part of the organization. In keeping
with its objective to enhance performance and service delivery, a Public Relation Retreat/\Work-
shop was held on the 5" and 6" March 2004. The objectives were for the staff to learn and
practice the core elements of good public relations and effective interpersonal communication
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through exercise that stimulate the demands and challenges of the workplace. Secondly to
sensitize and provide the staff with coping mechanism to deal with clients who isHIV positive.
Thistwo days training was facilitated by Mr. Rodell Beltran Perrerafrom Alliance against AIDS,
and Ms. Myrna Manzanares consultant SHALOOANTIKS PRODOKAHANS.

While the previous training was geared for the entire staff, a more specialized training was
set up, and is on going for the Intake/Welfare Officers on Report Writing. As part of their job
description, they have the task of doing home study investigation reports. The main objective of
these sessionsis to equip the officers with report writing skills and techniques. The sessions are
being facilitated by Ms. Judith Alpuche, Executive Director National Committee for Families and
Children.

To develop and improve working relationship, the staff is presently engaged in Team Build-
ing training sessions which are conducted by Mr. Roy Bowen Program Officer UNICEF.

5.1 Training

Presently thereis four staff members engaged in furthering their level of education:

Dale Cayetano-Clerk of Court is pursuing Law Degree at the University of the
West Indies.

Lisa Griffith- Intake/Welfare Officer is pursuing an Associate Degree in Social
Work at the Univer sity of Belize.

Faye Usher- Intake/Welfare Officer is pursuing an Associate Degreein Social Work
at the University of Belize.

Elswith Chavez —Secretary is pursuing an Associate Degree in Social Work at the

University of Belize.

52 USCARICOM MEETING CHILD SUPPORT ENFORCEMENT

The Director traveled to San Juan Puerto Rico on the 27" — 30" September to participate in
the US CARICOM meeting on International Child Support Enforcement. The Director along
with other participants reviewed and revised the proposed agreement between the Government of
the United States of America and the CARICOM Governments for the Enforcement of Mainte-
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nance (Support) Obligations. The conference included a field visit to ASUME (Department of
Family Services) to see the administrative process for the collection and distribution of child
maintenance. This processis similar to the procedure in the Belize Family Court where voluntary
agreements are processed outside of the formal court setting.

It is important to note that the collection enforcement mechanisms used at ASUME which
includes withdrawals of licenses, passport, tax refunds as well as social security benefits gives the
department greater leverage in enforcing child maintenance. Belize should examine the imple-
mentation of arrangements applicable in the USA and a number of other countries to prohibit a
person with unpaid child maintenance obligation from being able to leave the country. Itisvery
likely that an agreement with the USA will lead to a substantial increase in financia support to
many Belizean children.

5.3 Challenges
. To Provide Quality Services With Limited Resources - The workload of the
Court has more than doubled and is still operating with the same complement of
staff since the Court was established in 1989.

To Serve And Enforce Court Documents In A Timely Manner - The court is
still plagued with the problem of the service of summons and warrants. This
problem is much more pronounced in the districts and rural areas. In Belize,
however, the problem encountered is that of applicants not being able to provide
proper addresses, names of respondent(s) which leads to much frustration and
delaysin processing and serving of summons.

Court Security I'ssues — With the increase of juvenile cases and the nature of the

offenses the Court feels that genera security must be increased. This is aso
necessary because there is no holding area for offenders awaiting trail.

5.4 Plan of Action 2005

Asapart of its public education campaign, The Belize Family Court is embarking on a series
of lectures. The lecture will deal primarily with the issue of Child Maintenance and the legal/
financial responsibilities and emotional consequences of parenting, which can prove overwhelm-
ing to young, unmarried parents. This knowledge should provide a sound basis for youths and
adults to better prepare themselves before considering parenthood and thus serve as a deterrent
for unwanted pregnancies and children.
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Professor Albert K Fiadjoe LLB., LLM, Phd. Barrister- at- Law wll be providing training

for the staff in Alternative Dispute Resolution.

Rel ocation - Mving the entire operation to a nore user-friendly environnent.

Upgrade of Conputer System
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STAFF OF THE BELIZE FAMILY COURT

POST

NAME

QUALIFICATIONS

Director

Margaret Nicholas

Certificate in Para- Legal
Studies— UCB

Masters Degree —
International Child
Welfare — University of
East Anglia

Advance Diploma— Youth
Work — University of
Guyana Certificate —
Social Work - UWI

Magistrate 1

Alberta Perez

CPA —UWI
Bachelor — Law
Certificate — Legal
Education— UWI

Magistrate

Edd P. Usher

Graduate — Wesley
College

Graduate — Royal Military
Academy Sandhurst — UK
Para- Legal Diploma— UB
Graduate — University of
Guyana

Magistrate (Non Grad)

Sandra Arnold

High Scholl Diploma
RSA Stage 11 — English
Language, Arithmetic,
Typewriting

GCE"'A’ Level —English
Cert. In Court Reporting—
UCB

Cert. InPara Legal - UCB

Acting Coordinator

Myrna Willoughby

High School Diploma
Certificate in Para- Legal
studies— UCB

Associate Degree — Social
Work —UCB

Bachelor — Social Work -
uB

Intake Welfare Officer

Lisa Griffith

High School Diploma
CXC Basic 1 — English
Trained Teacher’s
Diploma

Certificate in Counseling
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Intake Welfare Officer

Faye Usher

High School Diploma
Certificate in Para- Legal
Studies

Intake Welfare Officer

Miguel Ico

High School Diploma
CXC Spanish

Intake Welfare Officer

Paul Ferguson

Clerk of Court

Wayne Fraser

St. John's College
Technical College —
Associates Degree
Applied Science

CXC —Gengral- Math,
English, Literature,

City & Guilds—Math,
Survey, workshop
technology and practice,
elementary quantity
surveying 1% level
Accourting -(accounting
technician).

First Class Clerk

Sharon Bayliss

High School Diploma
RSA Stage | English
Language

RSA Stage | -1
Arithmetic

RSA Stage | - Spanish

Bailiff/Records K eeper

Everald Day

High School Diploma
RSA —Maths
CXC — Spanish - Gen. Il
CXC —English - Basicll
CXC —Maths - Basicll

Bailiff/Records K eeper

Uriah Morris

High School Diploma
CXC Maths— Basic — |
CXC English— Basic — |
Principles of Business I

Driver/M echanic

Raymond Belgrave

Primary School Certificate
3" Form— Excelsior High
School

Secretary 111

Geraldine Garbuitt

High School Diploma
CXC Gen. 111 — English
RSA 1 — Typewriting
(Distinction)

RSA 11 — Typewriting
RSA 111 — Typewriting
Intro. To Computer — BIM

Clerk Typist

Karen Moguel

High School Diploma
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Office Assistant

Cornel Gibson

Primary School Diploma

Second Class Clerk

Carmontella Brown

High School Diploma
RSA Stage 1 — Arithmetic
RSA Stage 1 -Tying
Intro. To Computer —
Glesima

Tenmp. Secretary 111

Elswith Chevez

High School Diploma
Intro to Computer —
BETA

Customer Service Skills—
BIM

CXC Gen. 111 — English
A

Certificate in Counseling

74




Chief Justice's Annual Report On the Judiciary

MAGISTRATES AT THE FAMILY COURT

Ms. Margaret Nicholas

*

Bom e

Ms. Albertha Perez Ms. Sandra Arnold
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THE GENERAL REGISTRY AND REGISTRY OF THE SUPREME
COURT AND COURT OF APPEAL 2004

In August 2004, the Registrar of the Supreme Court and Court of Appeal Ms. Michelle
Aranareturned to Belize from the United Kingdom after completing her Master of Laws Degree
program at the University of Birmingham, Ms. Cheryl-Lynn Branker-Taitt who acted as Registrar
while Ms. Arana was on study leave has now moved to the Office of the Director of Public
Prosecutions where sheis now Senior Crown Counsel.

Changes in the Staff of Registry

Ms. Gaye Thompson, Court Stenographer at the Supreme Court resigned from the Registry
with effect from February 239, 2004. She was re-hired for a period of three months from April
13, 2004.

Ms. Tamazine Stephenson, Clerk has been transferred from the Registry Department to
Magistrate’ s Court as Cashier with effect from September 1%, 2004.

Mr. Miguel Ico, Trust Officer in the Registry Department has been transferred to the Family
Court as Intake Welfare Counsellor with effect from May 6, 2004.

Ms. Marie Coye, Secretary |1l was transferred from Police Department and posted at the
Registry Department with effect from 1% October, 2004. Ms. Hettiemae Stuart, Deputy Marshal
has been posted as a Magistrate at the Belize Magistrates Court with effect from December 15,
2004. Mrs, Marjorie Saldano Swift, Finance Officer proceeded on study |leave with effect from
22" September, 2004. Ms. Elrinda Benjamin has been acting as Finance Officer with effect from
22" September, 2004. Mrs. SylviaHulse, Law Librarian retired on 4™ November, 2003 but has
been rehired for one year on contract.

Award for Mr. Edmund Pennil

The Judges and staff of the Registry held a surprise reception for Mr. Edmund Pennil at the
Bellevue Hotel in April, 2004. Thiswas in celebration of Mr. Pennil’ s receiving a*“Meritorious
Service Award for service to the Administration of Justice”.

The Assistant Registrar, Mr. Raymond Usher retired from the Public Service but has since

been rehired on contract for one year. Mr. Usher has been working at the Registry for over
thirty years.
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Library

The United States Embassy donated a number of important legal texts to the Supreme Court
Law Library. This is part of an ongoing contribution by the United States Embassy to the
development of the Law Library, and this most recent contribution was as a result of requests for
assistance made for the past two years.

In The Court of Appeal

The President of the Court of Appeal, The Hon. Justice of Appeal Ira Rowe passed away on
February 25, 2004. Hon. Justice Rowe was first sworn in as a Justice of the Court of Appeal of
Belize on October 26, 1998 and was President from June 6, 2002 until his death.

The Hon. Chief Justice convened a Special Sitting of the Supreme Court and the Court of
Appeal in honour of the late President Rowe, on March 1%, 2004 where members of the Bench
and Bar were able to pay their respect to him. Hon. Justice of Appeal Mottley was sworn in as
President of the Court of Appeal on 31* May, 2004.

In the Supreme Court, Hon. Justice Denys Barrow SC was temporarily appointed as a Judge
of the Supreme Court from February to April 2004, and from May to August 2004. Hon. Justice
Barrow greatly assisted in clearing the backlog of Summary trials and Inferior Court Appeals.
His Judgments have been compiled into Volume 5 of the Belize Law Reports. Hon. Justice
Barrow has been appointed as a Judge of the Supreme Court in Tortola of the British Virgin
Islands prior to his departure. He was honoured by the Bench and Bar for his outstanding
contribution to the administration of justice in Belize at a reception hosted by the Hon. Chief
Justice on

Conference Attended by the Judiciary

The Hon. Chief Justice attended the following conferences:
2004

February 2-5
Attended funeral of Justice Ira Rowe

June 10-13

Attended Regiona Needs-Assessment and Planning Meeting of Chief Justices of the Coun
tries of the English-Speaking Caribbean in Trelawny, Jamaica (Presentation of Court Paper).
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Sponsored by United Nations Environmental Programme (UNEP)

Also attended several meetings of the Board of the Trustees of the Caribbean Court of
Justice.

Hon. Justice Samuel Lungole Awich and Hon. Justice Adolph Lucas attended a seminar on
“International Labour Standards for Judges, Lawyers and Legal Educators in Trinidad and To-
bago from 17" — 21% May, 2004. The seminar was sponsored by the International Labour
Organization.
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STAFF OF THE GENERAL REG STY

First RowL - R M. Edmund Pennil (Deputy Registrar), Ms. Erlinda Leiva (Admnistrative
Officer), Ms. Ermta Flowers ( Trust Officer),

Second Row L - R Ms. Sylvia Hulse ( Librarian), Hon. Abdulai Conteh ( Chief Justice), M.
Mchelle Arana ( Registrar General),

Third Row L - R M. Hurl Hamlton (Legal Assistant), Ms. Marie Ysaguirre (First Gass Cerk),
M. Raymond Usher (Assistant Registrar), M. Deborah Rabateau (Clerical Assistant),

Fourth Row L - R M. Evan Wlch (Ofice Assistant), M. Candice Flowers (Cashier), M.
Elizabeth Humes (Legal Assistant), Ms. Catherine Smth (First Cass Cerk)
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THE VITAL STATISTICSUNIT REPORT

For thefirst time, Central Statistics Department was able to obtain their information, which
was generated from these computerized records. Thisisamanual process that is done by their
staff every year.

All Counter Blotters from the District Offices have been brought in to date. Unfortunately,
we have only been able to bring in Counter Blotters from few of the Villages. We will continue
this project for aslong asis necessary, as even though the public is not aware of it, we have been
able to correct and add information, and in lots of cases enter an entire record, that for some
reason were not forwarded at the time of registration.

There is a noted over al improvement in the registration system as returns are being for-
warded much earlier, since the system of writing monthly report was changed to preparing
Counter Blottersin duplicate:

1. Of the total 8,377 birth registered for 2004, we have already imputed approxi-
mately 7,230 entries.

2. Of the latter, an approximate 5,927 births were registered within one month of
birth.

3. Thereisavast improvement in applying for certificates at the time of registration
from the districts.

4. The main office for the Cayo District was relocated from San
Ignacio Town to the capital city, Belmopan in June.

A program, similar to that of the Marriages is presently being written to begin computerizing
the Adoption Records and it is expected that we should begin producing these certificates from the
computer by February. Adoption Records dates back to 1955.

This office continues to enjoy technical support for the Organization of United States and
additionally, have been in communication with other organizations, such as UNICEF and British
High Commission/ Rotary Club, who have shown interest in our Out-reach project. We look
forward to continued discussions with aview to bring this project to reality.

We also anticipate the employment of our own staff at District level —this request has beenin

the making far too long now and thisis very unfortunate, as such a move will vastly improve the
registration system throughout the country.
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Registration for 2004 by district is asfollows:

District Births Deat hs Marri ages Adopt i ons
023 5

Bel i ze 2,31 394

Tol edo 835 58

Stann Creek 950 9

Corozal 651 86

Orange V@l k 1,690 124

Cayo 1,860 134
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Vital Statistics Unit

Vital Statistics Unit just about approaching its half-way point with the imputing of
records. To date, there is there is an approximate 420,090 entries entered in the system
as is indicated in the below diagram. The period covered is 2004 to 1907,

Rirths 149,512
Dealhs 2,615
Marriag es: 6,068

Births: 53255
Deaths 1208

Births 108610
Marriages 6,664 !

Deaths14 885
Marriage:13 338

Births: 62 084
Death 3,018
Maniages7,863

Births: 41,634
Deaths 3.765
Marriages : 2,482

Births: 4 641
Deaths 2225
Mariages: 3,158

Births total is 349,737 and covers the period 2004 to 1907
Deaths total is 30,714 and covers the period 2004 to 1960

Marriages total is 39,639 and covers the period 2004 to 1973
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THE SUPREME COURT LAW LIBRARY REPORT

The Supreme Court Library was one of the first libraries to be established in Belize and
before it was destroyed by firein 1918, was numbered among the best in the Caribbean.

The Law Library isnot apublic library and so its use is restricted to members of the legal
profession, although in special circumstances other persons may be authorized to useit.

L ocation of the Library

Prior to 1992 the Law Library was housed in the Supreme Court Building on Treasury Lane
in Belize City.

In 1992, under the U.S.A.I.D. project the Sir Albert Staine Building, situated at the corner
of Treasury Lane and Bliss Promenade in Belize City, was renovated and the Law Library moved
into its own headquarters on the upper floor of that building.

The repairs done to the building were only superficia though, and so it rapidly began to
deteriorate.

In 2001, however the building was completely refurbished by the government of Belize.

The Law Library continues to occupy the upper floor of that building and is now a modern
and well-equipped facility.

Staff of the Law Library

While the Law Library operated out of the Supreme Court Building the staff of the General
registry managed it.

In 1990 Mrs. Sylvia Hulse was transferred from National Library service to work in the
Law Library specifically asthe Law Librarian. She held that post until she retired from the Public
Service in November 2003, Mrs. Hulse was thereafter re-engaged on contract and now holds the
post of Assistant Librarian.
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Left: Ms. AngelaFlowers (Assistant Librarian), Right: Mrs. Sylvia Hulse (Librarian)
In January 2004, Ms. Angela Flowers was appointed as Assistant Librarian, Mrs. Hulse and
Ms. Flowers are the only members of staff at the library.

Access of Information

The Law Library now has several modern computers and so it is able to provide information
to users from various Cd-Roms on the Internet.

Mrs. Hulse has also been able to establish contacts abroad and so access information readily
from other jurisdictions to date.

Acquisitions

A. Intheyear 2004 the Law Library continued to receive assistance from various

Donors.

B. The British Government, though the British High Commission donated some
$15,000.00 worth of books to the library.

C. TheUS Government, through the embassy of the United States of America, also
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Donated books to the library in 2004, to the value of $12, 383.00.
D. Further, the Bar Association made donations of copies of the latest edition of
Archbold for usein the Law Library.
Donated atext book from Mr. Richard Wilson December 2004.
It is hoped in the year 2005 the Law Library will continue to benefit from the
Generosity those who are concerned about the proper functioning of this

Important institution.

The Year Ahead

The work of providing information continues and the Law Library has cemented itself asa
very important link in the Judicial System of Belize.

The library is currently used by judges of the Court of Appeal, Attorneys-at-Law, Magis-
trates, ParaLegals, A Level students and International Attorneys that come to Belize.

The Supreme Court Law Library had a successful year 2004. So far, the work of the library
has increased every year and so it is certain that 2005 will be another busy year for an institution
that is constantly striving to advance.

The former Attorney General the Honourable Godfrey Smith, worked tirelessly to ensure
the development of the Law Library.

There is no doubt that the Law Library will continue to make great strides forward under the
new Attorney Genera the Honourable Francis Fonseca.
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